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POSTMASTER. 

DISTRICT OF COI.UMBIA. 

Benjamin F. Barnes to be postmaster at Washington, in the 
District of Columbia. 

POSTMASTER AT WASHINGTON, D. C. 
The injunction of secrecy was removed June 23, 1906, from 

the nomination of Benjamin F. Barnes to be postmaster at 
Washington, D. C. The vote this day on his confirmation re
sulted-yeas 36, nays 16, as follows : 

YElAS-36. 
Allee Clark, Wyo. Hansbrough Nelson 
Bfmson Cullom Hemenway Penrose 
Brandegee Dick Heyburn Piles 
Bulkeley Dillingham H()pkins Smoot 
B urkett Dolliver Kean Spooner 
Burnham Elkins Kittredge Sutherland 
But'I'OWS Flint Lodge Warner 
Carter Foraker McCumber Warren 
Clapp Gamble Millard Wetmore 

NAYB-16. 
Bailey Clay Latimer Martin 
Berry Daniel . McCreary Patterson 
Blackburn Frazier 111cLaurin Stone 
Carmack Gallinger Mallory Tillman 

NOT VOTING-37. 
Aldrich Depew Long Proctor 
Alger Dryden McEnery Rayner 
Allison Dubois Money Scott 
Ankeny l''oste1· Morgan Simmons 
Bacon Frye • ewlands Taliaferro 
Bevel'idge Fulton Nixon Teller 
Clark. Mont. Gearin Overman Whyte 
~Clarke, Ark. Hale Perkins 
Crane Knox: Pettus 
Culberson La Follette Platt 

EXTR~illiTION WITH JAPAN. 
The injunction of secrecy was removed June 23, 1906, from 

a supplementary extradition convention between the United 
States and Japan, signed at Tokyo on May 17, 1906. 

HOUSE OF REPRESENTATIVES. 

SATURDAY, June ~3, 1906. 
The House met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. HENRY N. CounEN, D. D. 
The Journal of the proceedings of yesterday was read and ap

proved. 
DEPUTY COLLECTORS OF CUSTOMS. 

Mr. HILL of Connecticut. 1\Ir. Speaker, I call up a privileged 
bill, H. R. 19749, to prescribe the duties of deputy collectors of 
customs. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and be is 

hereby, authorized to appoint a deputy collector of customs and other 
customs officers at ports and subports of entry in the several customs 
collection districts, and deputy collectors thus appointed shall have au
thority to receive entries, collect duties, and to perform any and all 
functions prescribed by law for collectors of customs, subject to such 
regulations and restriCtions as the Sec1·etary of the Treasury shall pre
scribe: Provided, That whenever the Secretary of the Treasury shall. 
appoint a deputy collector at a port of entry where there is no collector, 
be shall designate the collector through whom such deputy shall report, 
but the bond of such deputy shall run to the Government and the 
deputy shall be financially responsible directly to the Government. 

Mr. HILL of Connecticut. Mr. Speaker, tbis is the unani
mous report of the Ways and Means Committee. The bill was 
drawn by the Treasury Department. As I understand it, there 
~ill be no opposition on the part of anybody. The purpose of 
tlie bill is to give the deputy collectors at snbports of entry all 
the privileges of a collector at ports of entry in order to save 
the captains of vessels from being obliged to go from the sub
ports to the ports of entry. 

Mr. WILLIAMS. This is not the administrative customs 
bill? 

Mr. HILL of Connecticut. Oh, no; this is a bill with which 
the gentleman is perfectly familiar. 

The bill was ordered to be engrossed and read a third time ; 
was read the third time, and passed. 

CONTESTED ELECTION CASE-COUDREY V. WOOD. 

Mr. OLMSTED. 1\fr. Speaker, by direction of the Elections 
Committee No. 2, I pre ent the following report and resolution: 

The Clerk read as follows : 
R esolved, That Ernest E. Wood was not elected to membership in the 

House of Representatives of the United States in the Fifty-ninth Con
gress and is not entitled to a seat thet·ein. 

R eSolved, That Harry M. Condrey was elected to· membership in the 
Honse of Represent tives of the United States in the Fifty-ninth Con
gress, and is entitled to a seat therein. 

, 
Mr. OLl\IS~ED. Mr. Speaker, I think there is no opposition 

to the resolution. 
1\Ir. TALBOTT. There is no minority report, and under the 

conditions there was nothing else for the committee to do. 
The resolutions were agreed to. 

MESSAGE FR.OM THE SENATE. 

A message from the Senate, by 1\Ir. PARKINSON, its reading 
clerk, announced that the Senate bad agreed to the reports of 
the committees of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bills of the fol
lowing titles : 

H. R.18198. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1907, and for other purposes; and 

H. R. 15333. An act for the division of the lands and funds of 
the Osage Indians in the Oklahoma Territory, and for other pur
po es. 

The message also announced that the Senate had passed with 
amendments the bill (H. R. 19844) making appropriations for 
sund_g civil expenses of the Government for the fiscal year end
ing June 30, 1907, and for other purposes. 

The message also announced that the Senate had passed with
out amendment bill of the following title: 

H. R.19G80. An aet directing the Secretary of War to cause an 
examination and survey to be made of Coney Island channel. 

The message also announced that the Senate bad passed bill 
of the following title; in which the concurrence of the House 
of Representatives was requested: 

S. 4953. An act for the purpose of acquiring national forest 
reserves in the Appalachian Mountains and White Mountains, 
to be known as the Appalacbian Fore t Reserve and the White 
Mountain Forest Reserve, respectively. 

SENATE !\ILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its• appro
priate committee, as indicated below: 

S. 4953. An act for the purpose of acquiring national forest 
reserves in Appalachian Mountains and White Mountains, to be 
known as the Appalachian Forest Reserve and the White Moun
tain Forest Reserve, respectively-to the Committee on Agri
culture. 

ENROLLED BILLS SIGNED. 

l\fr. WACHTER, from the Committee on Enrolled Bills, re
ported that they bad examined and found truly enrolled bills of 
the following titles ; when the Speaker signed the same: 

H. R. 1326. An act granting an increase of pension to Ora P. 
Howland; 

H. R. 14171. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. _ 

II. R. 1852!>. An act to authorize the sale of certain lands to 
the city of Mena, in the county of Polk, in the State of Arkansas; 

H. R. 20321. An act to provide for the traveling expenses of 
the President of the United States; and 

H. R. 1G933. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June · 30, 
1907, and for other purposes. 

CONTESTED ELECTION CASE, HOUSTO~ V. DROOCKS. 

Mr. DRISCOLL. Mr. Speaker, by direction of the Committee 
on Elections No. 3 I submit the following privileged resolution, 
which I send to the de k and ask to have read : 

The Clerk read as follows : 
R esolved, That A. J. Houston was not elected a l\Iember of the Fifty

ninth Congress from the Second Congressional district of Texas, and is 
not entitled to a seat therein. 

The SPEAKER. The question is on agreeing to the re e
lution. 

The question was taken ; and the resolution was agreed to. 
Mr. DRISCOLL. 1\Ir. Speaker, I ask unanimous consent that 

the views of l\Ir. BANNON, a member of the committee be printed 
with the report. 

The SPEAKER. The gentleman from New York asks unani
mous consent that the views of Mr. BANNON, n member of the 
committee, be printed with the report. Is there objection? 

There was no objection. 
DISTRICT OF COLUMBIA APPROPRIATION DILL. 

.Mr. GILLETT of Massachusetts. .l\Ir. Speaker, I call up the 
conference report upon the District of Columbia appropriation 
bill, and I ask unanimous consent that the statement be 'read in 
lieu of the report. 

The SPEAKER. The gentleman from l\Ias achu etts calls up 
the conference report on the Disb.·ict of Columbia appropria-
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tion bill, and asks unanimous consent that the statement be rend 
in lieu of the report. Is there objection? [After a pause.] 
The Chair hears none, and the Clerk will read the statement. 

The conference report and statement are as foll~ws: 

CONFERE CE REPORT. 

The committee of conference on the disagreeb:Ig ~otes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18198) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1907, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
re-commend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 1, 12, 
13, 14, 15,26, 3D,40,43, 44, 45,46, 53, 60, 61,62, 63, 69, 7L 72, 74, 
7D, 81, 85, 91, 92, 93, 96, 97, 99, 100, 103, 104, 117, 119, 122, 123, 
125, 127, 128, 129, 148, 150, 157, 159, 163, 168, 170, 172, 178, 188, 
193, 196, 1D9, 200, 202, 208, 209, 211, 212, 213, 216, 237, 240, 245, 

• 246, 248, 250, 258, and 261. 
That the House recede from its disagreement to the amend

ments of the Senate numbered 2, 4, 5, 7, 8, 10, 16, 17, 18, 19, 21, 
22, 27, 28, 30, 31, 32, 33, 34, 35, 36, 37, 41, 47, 49, 54, 55, 56, 57, 
58, 59, 64, 65, 66, 67, 68, 70, 73, 75, 78, 80, 83, 84, 87, 89, 94, D5, 
98, 101, 102, 108, 109, 111, 113, 114, 116, 120, 124, 126, 130, 131, 133, 
134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 
151, 152, 154, 155, 156, 160, 161, 162, 165, 171, 174, 176, 177, 179, 
180, 181, 182, 183, 184, 186, 187, 190, 197!, 201, 204, 205, 206, 207, 
210, 215, 217, 218, 219, 220, 221, 222, 223, 224, 225, 226, 230; 231, 
232, 236, 241, 242, 249, 252, 253, 254, 255, 256, 257, 260, 262, 263, 
264, 265, 266, 267, 268, and 269, and agree to the same. 

Amendment numbered 3 : That the House recede from its dis
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert "ninety-eight thousand three hundred 
and fifty-nine dollars;" and the Senate agree to the same. 

Amendment numbered 6: That the House recede from its dis
agreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: At the end 
of said amendment, after the word" five," insert" and the Com
missioners of the District of Columbia are hereby authorized to 
refund any excess taxes paid on such returns oy reason of such 
penalty;" and the Senate agree to the same. 

Amendment numbered 9: That the House recede from its 
disagreement to the amendment of the Senate numbered D, and 
agree to the same with an amendment as follows: In lieu of the 
number proposed insert "three;" and the Senate agree to the 
same. 

Amendment numbered 11 : That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows : In lieu of the 
sum proposed insert " fifteen thousand eight hundred dollars ; " 
and the Senate agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert "four;" and the Senate agree to 
the same. 

Amendment numbered 23: That the House recede from its dis
agreement to the amendment of the Senate numbered 23, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed· insert " one thousand five hundred dollars ; " and 
the Senate agree to the same. 

Amendment numbered 24: That the House recede from its dis-
. agreement to the amendment of the Senate numbered 24, and 

agree to the same with an amel!dment as follows : In lieu of 
the sum proposed insert "one hundred and seventy-eig~t thou
sand six hundred and eighty-seven dollars;" and the Senat~ 
agree to the same. 

Amendment numbered 25: That the House recede from its dis
agreement to the amendemnt of the Senate numbered 25, and 
agree to the sRme with an amendment as follows: In lieu of 
the sum proposed. insert " one thousand dollars ; " and the Sen
ate agree i.o the same. 

Amendment numbered 29 : That the House recede from its dis
agreement to the amendment· of the Senate numbered 29, and 
agree to the same with an amendment as follows : In lieu of 
the sum proposed insert "forty-five thousand and twenty dol
lars ; " and the Senate agree to the same. 

Amendment numbered 38: That th~ House recede from its ells
agreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment as follows: Omit from the 
matter inserted by said amendment the words "chief of circu
lating department, one thousand dollars;" and the Senate agree 
to the same. 

An1endment numbered 42: That the House recede from its 

disagreement to the amendment of the Senate numbered 42, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " twenty-eight thousand and sixty 
dollars;" and the Senate agree to the same. 

Amendment numbe1·ed 48 : That the House recede from its 
disagreement to the amendment of the Senate numbered 48, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
" by the Commissioners for any other purpose than to visit such 
points within the District of Colum·bia as it may be necessary 
to visit in order to enable them to inspect or inform themselves 
concerning any public work or property belonging to the said 
District or to do any other act necessary to the administration 
of its affair.s;" and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follow~ : In lieu of 
the sum proposed insert " two thousand seven hundred and 
fifty dollars;" and the Senate .agree to the same. 

Amendment numbered 51 : That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows : In lieu of 
the matter inserted by said amendment insert the following: 
" For the of erection of suitable tablets to mark historical places 
in the District of Columbia, to be expended under the direction 
of the Joint Committee on the Library, five hundred dollars;" 
and the Senate agree to the same. 

Amendment numbered 52: That the House recede from its 
disagreement to the amendment of the Senate numbered 52, and 
agree to the same with an amendment as follows : In line 2 of 
said amendment, after the word "where," insert the words 
", on account of the character of the work,;" and the Senate 
agree to the same. 

Amendment numbered 76 : That the House recede from its 
disagreement to the amendment of the Senate numbered 76, and 
agree to the same· with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following : 
"Girard street, between Twelfth street and Brentwood road, 
northeast, grade, four thousand five hundred dollars ; " and the 
Senate agree to the same. 
.. Amendment numbered 77 : That the House recede from its 
disagreement to the amendment of the Senate numbered 77, and 
agree to the same with an amendment as follows: Insert after 
said amendment, as a paragraph, the following : 

"Massachusetts avenue, from S street to Belmont road, grade 
and improve, five thousand nine hundred dollars." 

And the Senate agree to the same. 
Amendment numbered 82: That the House recede from its 

disagreement to the amendment of the Senate numbered 82, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert "one hundred and twenty-three thousand 
five hundred dollars ; " and the Senate agree to the same. 

Amendment numbered 86: 'rhat the House recede from its 
disagreement to the amendment of the Senate numbered 86, and 
agree to the same with an amendment as follows: Add after 
said amendment as separate paragraphs the following: 

" For purchase or condemnation of an approach to the A.na
costia end of the new Anacostia Bridge, and the grading and 
improving of such approach, and grading and improving the 
extension of l\Ionroe street to the Eastern Branch of the Poto
mac River, and for constructing a suitable bridge to carry said 
extension of Monroe street over the tracks of the Baltimore 
and Ohio Railroad, all in accordance with plans approved by 
the Commissioners of the District of Columbia, fifty-four thou
sand dollars, or so much thereof as may be necessary, and the 
said Commissioners are authorized to enter into a contract with 
the said railroad company or other parties for the construc
tion of such bridge and approaches ; and the Commissioners of 
the District of Columbia are hereby authorized and directed 
to acquire, by purchase or condemnation, the land necessary 
for the extension of Monroe street with a width of sixty feet 
from Harrison street northward to the Anacostia River and of 
.the south approach to the new Anacostia Bridge, with a width 
of sixty feet, to connect with said extension of Monroe street 
by a curve passing over the tracks of the Alexandria branch 
of the Baltimore and Ohio Railroad and sue condemnation 
proceedings as may be necessary for this purpose shall be con
ducted under the provisions of subchapter one of chapter fifteen 
of the Code of Law for the District of Columbia, and such sums 
as are necessary to pay the expense of said condemnation pro
ceedingS and to pay any damages or excess of damages over 
benefits that may be allowed to owners of land taken is hereby 
appropriated: Provided, That such portion of this cost shall 
be borne by the Baltimore and Ohio Railroad Company as is 
provided in section t en of an act. entitled 'An act to provide 

• 
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for a union railroad station in the Di~trict of Columbia, and 
for other purposes,' approved February twenty-eighth, nineteen 
hundred and three, and said sum shall be paid by the said 
company to the Treasurer of the United States, one half to the 
credit of the District of Columbia and the other half to the 
credit of the United States, and the same shall be a valid and 
subsisting lien against the franchises and property of the said 
Baltimore and Ohio Railroad Company, and shall be a legal 
indebtedness of said company in favor of the District · of Co
lumbia, jointly for its use and the use of the United States as 
aforesaid, and the said lien may be enforced in the name of 
the Dish·ict of Columbia by bill in equity brought by the Com
missioners of the said Dish·ict in the supreme court of the said 
Disttict, or by any other lawful proceeding, against the said 
Baltimore and Ohio Railroad Company: And provided fttrther, 
That the Anacostia and Potomac River Railroad Company shall 
pay toward the balance of the cost of the construction of said 
approaches and bridge over the said tracks of the Baltimore 
and Ohio Railroad Company the sum of three thousand seven 
hundred and fifty dollars, to be collected in the same manner as 
the cost of laying pavements between the rails and tracks of 
street railways, as provided for in section five of 'An act pro
viding a permanent form of government for the District of 
Columbia,' approved June eleventh, eighteen hundred and sev
enty-eight, and paid into the Treasury, one-half to the credit 
of the United States and one-half to the credit of the District 
of Columbia. 

"And the Anacostia and Potomac River Railroad Company is 
hereby authorized and directed to construct and operate a 
double-track street railway along the said south approach and 
extension of Monroe street provided for herein, to intersect 
with its existing tracks at Monroe and Harrison streets, said 
line to be completed and equipped by September thirtieth, nine-

, teen hundred and seven, and within thirty days thereafter the 
said Anacostia and Potomac River Railroad Company shall re
move its rails from and restore the paving on the portion of its 
line hereby directed to be abandoned, to wit: Along Harrison 
or Bridge sh·eet, lying west of Monroe street and on the present 
Anacostia or Navy-Yard Bridge: Provided, That the said Ana
costia and Potomac River Railroad Company shall, within sixty 
days after the completion of its new line herein specified. pave 
that portion of the approaches to the Anacostia Bridge now being 
constructed and Monroe street extended lying between lines 
two feet exterior to the outer rails of its track, said paving to be 
of such character as the Commissioners of the District of Co
lumbia may determine: And p1·ovided ftt 'rther, That when in 
the judgment of said Commissioners they shall deem it safe and 
proper to construct over the newly filled approach to said bridge 
the necessary conduits and appurtenances to operate a street 
railway by the underground or conduit system they are hereby 
authorized and directed to notify said Anacostia and Potomac 
River Railroad Company to construct such necessary conduits 
and appurtenances over so much of its line as lies between 
the said new bridge and Franklin street, Anacostia, and upon 
failure or neglect of said railroad company to complete the 
work of installing such conduits and appurtenances within six 
months after the date of such notification said railroad company 
shall be subject to a fine of not less than twenty-five dollars_ 
for each and every day during which it fails or neglects to in
stall such conduits and appurtenances, which fine shall be re
covered in any court of competent jurisdiction at the suit of said 
Commissioners. 

"And the Anacostia and Potomac River Railroad Company is 
hereby required to pay a final sum of fifteen thousand dollars 
toward the cost of construction and the use of the new Ana
costia River bridge, in addition to any sum to be paid or ex
pended by said Anacostia and Potomac River Railroad Com
pany for approaches, and in addition to any sums required to be 
expended by said railroad under existing law for construction, 
maintenance, and repairs, and the said sum of fifteen thousand 
dollars is hereby declared a valid and subsisting lien against 
the franchises and property of said street railroad company, 
and shall be a legal indebtedness of said company in favor of. 
the District of Columbia jointly for its use and the use of the 
United States. And the said sum when paid or collected shall 
be paid into tbe Treasury of the United States, one-half to the 
credit of the United States and one-half to the crerut of the 
District of Columbia." 

And the Senate agree to the same. 
Amendment numbered 88: That the House recede from its 

disagreement to the amendment of the Senate numbered 88, and 
agree to the same with an amendment as follows: In lieu of the 
sum ptoposed insert " one hundred thousand dollars ; " and the 
Senate agree to the same. 

Amendment numbered 90: That the House recede from its 

• 

disagreement to the amendment of the Senate numbered 90, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " two hundred and forty thousand dollars ; " 
and the Senate agree to the same. 

Amendment numbered 105 : That the IIouse recede from its 
disagreement to the amendment of the Senate numbered 105, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert -.. two hundred and fifty thousand 
dollars;" and the Senate agree to the same. 

Amendment numbered 106: That the IIouse recede from its 
disagreement to the amendment of the Senate numbered 106, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " eighteen dollars ; " and the Senate 
agree to the same. 

Amendment numbered 107: That the House recede from its 
disagreement to the amendment of the Senate numbered 107, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "twenty-five dollars;" and the Sen· 
ate agree to the same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows : In lieu 
of the matter stricken out by said amendment insert the fol
lowing : " For officers: For superintendent of public schools, five 
thousand dollars; two assistant superintendents, at three thou
sand dollars each; secretary, two thousand dollars; clerk, one 
thousand four hundred ·dollars ; two clerks, at one thousand 
dollars each ; one messenger, seven hundred and twenty dollars ; 
in all, seventeen thousand one hundred and twenty dollars ; and 
members of the board of education shall serve without compen
sation;" and the Senate agree to the same. 

Amendment numbered 112 : 
That the House recede from its disagreement to the amend

ment of the Senate numbered 112, and agree to the same with 
the following : 

In lieu of the matter stricken out by said amendment insert 
the following 

" For teachers: For one thousand five hundred and seventy
seven teachers, to be assigned as follows: 

" For director of intermediate instruction, two thousand six 
hundred dollars ;· 

" For thirteen supervising principals, at two thousand two 
hundred dollars each; 

" For supervisor of manual training, two thousand two hun· 
dred dollars ; 

"For principals of Central, Eastern, Western, Business, 
and M Sh·eet high schools, five in all, at two thousand dollars 
each; 

" For principals of McKinley Manual Training School and 
Armstrong l\Ianual Training School, two, at two thousand 
dollars each ; 

" For principals of Normal School Number One and Normal 
School Number Two, two, at two thousand dollars each; 

" For principal of Jefferson School, one thousand nine hun· 
di·ed and twenty dollars; 

" For twelve heads of departments in high schools, at one 
thousand nine hundred dollars each ; 

" For principal of Stevens School, one thousand eight hun
dred and ninety dollars ; 

" For principal of Franklin and Thomson schools, one, at one 
thousand eight hundred and thirty dollars; 

" For director of primary instruction, one thousand eight 
hundred dollars ; 

"For principals of Force, Peabody, Dennison, and Lincoln 
schools, four in all, at one thousand seven hundred and ten dol
lars each; 
· "For principals of Wallach, . and Van Buren and Annex 

schools, two in all, at one thousand six hundred and fifty dollars 
each; 

" For principal of Abbot School, one thousand six hundred 
and twenty dollars ; 

" For two high school teachers, at one thousand six hundred 
dollars each ; 

"For principals of Seaton, Henry, Webster, Grant, and Gale3 
schools, five in all, at one thousand five hundred and ninety 
dollars each ; 

"For directors of music, drawing, physical culture, domestic 
science, domestic art, and kindergarten instruction, six in all, 
at one thousand five hundred dollars each ; 

"For principals of Towers, Jackson, and Blake schools, three 
in all, at one thousand four hundred and seventy dollars each; 

" For assistant direGtor of primary instruction, and one man
ual h·aining school teacher, two in all, at one. thousand four 
hundred dollars each ; 

"For principals of Johnson and Annex, Brookland, Emery, 
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Garnet, Randall, and Birney and Annex, six in all, at one 
thousand three hundred and ninety dollars each ; 

" For principal of 1\Iott school, one thousand three hundred 
and thirty dollars ; 

" For assistant directors of music, drawing, physical culture, 
domestic science, domestic art, and kindergarten instruction, 
principals of Berret, Curtis, Sumner, and Cook schools, fiv~ high 
school teachers, three manual training school teachers, and 
two normal school teachers, twenty in all, at one thousand three 
hundred dollars each ; 

"For principals of Adams, Morgan, Hubbard, Polk, Phelps, 
Morse, Twining, Hilton, Maury, Edmonds,- Lenox, Brent, Small
wood, Bradley, Sayles J. Bowen, Addison, Fillmore, Corcoran, 
Weightman, Toner, Ludlow, Blair, Taylor, Madison, Webb, 
Wheatley, Pi.erce, Takoma. Tenley, Brightwood, Monroe, Con
gress Heights, Cranch, Buchanan, Carbery, Hayes, Eckington, 
Briggs, Montgomery, Banneker, Logan, Jones, Lovejoy, Wilson, 
Garrison, and Bell schools, forty-six in all, at one thousand two 
hundred and seventy dollars each ; . 

" For principal of Bruce s ·chool, two high school teachers, and 
t hree manual training school teachers, six in all, at one thou~ 
sand two hundred and thirty dollars each; 

" For principal of Garfield School, one thousand two hundred 
and ten dollars ; 

" For one high school teacher, one thousand two hundred dol
lars; 

"For principals of Ross, and Gage schools, two in all, at one 
thousand one hundred and ninety dollars each; 

"For principals of Harrison, Dent, Arthur, Amidon, Wormley, 
P atterson, Langston, Slater, Giddings, and Ambush schools, ten 
in all, at one thousand one hundred and sixty dollars each; 

" For principals of Reservoir, Benning, Hamilton, Woodburn, 
Stanton, Langdon, Chevy Chase, and Petworth schools, eight in 
all, at one thousand one hundred and fifty dollars each; 

"For principals of Greenleaf, Tyler, Phillips, Magruder, 
'Anthony Bowen, Syphax, and Cardozo schools, twenty-three 
high school teachers, five manual training school teachers, and 
six normal school teachers, forty-one in all, at one thousand one 
hundred dollars each ; 

" For principals of Industrial Home, and Reno schools, two in 
all, at one thousand and seventy dollars each; 

"For principals of Blow, Douglass, Payne, and Simmons 
schools, seven manual training school teachers, three teachers 
of music, one teacher of drawing, and one teacher of physical 
culture, sixteen in all, at one thousand and forty dollars each; 

" For one grade teacher, one thousand and thirty dollars ; 
" For principal of 1\Iilitary Road School, one thousand and ten 

dollars; 
" For teachers of normal, high, and manual training schools, 

eighty-nine in all, at one thousand dollars each; 
"For four, at nine hundred and ninety dollars each ; 
" For five, at nine hundred and eighty dollars each ; 
"For eleven, at nine hundred and fifty dollars each; 
" For one, nine hundred and twenty-five dollars; 
"For four, at nine hundred and twenty dollars each ; 
" For eleven, at nine hundred dollars each ; 
"For one, 'eight hundred and ninety dollars; 
"For four, at eight hundred and seventy-five dollars each; 
" For eighty, at eight hundred and sixty dollars each; 
" For six, at eight hundred and fifty dollars each ; 
" For two, at eight hundred and forty-five dollars each; 
" For eleven, at eight hundred and thirty dollars each; 
" For fourteen, at eight hundred and twenty-five dollars each; 
" For two hundred and seventy-eight, at eight hundred dollars 

each; 
"For five, at seven hundred and seyenty-five dollars each; 
"For twelve, at seven hundred and fifty dollars eacll; 
" For sixteen, at seven hundred and twenty-five dollars each; 
"For two, at seven hundred dollars each; 
"For one hundred and fifty-five, at six hundred and seventy

five dollars each; 
" For two hundred and forty-one, at six hundred and fifty 

dollars each ; 
" For twenty, at six hundred and twenty-five dollars each; 
" For three hundred and nineteen, at six hundred dollars each ; 
" For three, at five hundred and seventy-five dollars each ; 
"For three, at five hundred and fifty dollars each; 
" For nineteen, -at five hundred and twenty-five dollars each; 
"For thirty-four, at five hundred dollars each; -
" In all, one million two hundred and eighty-one thousand and 

fifteen dollars. 
"Provided, That when a salary in any class or group shall be 

vacated by resignation or otherwise the salary required to be 
paid' to the teacher or officer promoted to fill such vacancy under 
the provisions of an act to fix and regulate the salaries of teach-

ers, school officers, and other employees of the board of educa
tion of the District of Columbia, appro>ed June nineteen 
hundred_" and six, may be substituted therefor : Provided tw·tl!er, 
That in assigning salaries to teachers no discrimination shall be 
made between male and female teachers employed in the same 
grade of school and performing a like class of duties ; and it 
shall not be lawful to pay, or authorize or require to be paid, 
from any of the salaries of teachers herein provided, any por
tion or percentage thereof for the purpose of adding to salaries 
of higher or lower grades. 

" Night schools : For night schools for pupils, and teachers of 
night schools may also be teachers in the day schools, twelve 
thousand dollars. 

" For contingent and other necessary expenses of night 
schools, seven hundred dollars. 

" Kindergarten supplies : For kindergarten supplies, two thou
sand five hundred dollars." 

And the Senate agree to the same. 
Amendment numbered 115 : That the House recede from its 

disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " three hundred dollars ; " and the 
Senate agree to the same. 

Amendment numbered 118 : That the House recede from its 
disagreement to the amendment of the Senate numbered 118, and 
agree to the same with an amendment as follows : In lieu of 
the sum proposed insert " ninety-six thousand seven hundred 
dollars ; " and tha Senate agree to the same. 

Amendment numbered 121: That the House recede from its 
disagreement to the amendment of the Senate numbered 121, and 
agree to the same with an amendment as follows : In lieu of the 
sum proposed insert " forty-five thousand dollars; " and the Sen
ate agree to the same. 

Amendment numbered 132 : That the House recede from its 
disagreement to the amendment of the Senate numbered 132, and 
agree to the same. with an amendment as follows: At the end of 
line 1 of the said amendment, after the word "at," insert "or 
near ; " and the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " forty-four thousand two hundred 
and fifty-five dollars ; " and the Senate agree to the same. 

Amendment numbered 153: '.rhat the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert "twelve thousand seven hundred 
and forty dollars;" and the Senate agree to the same. 

Amendment numbered 158: That the House recede from its 
disagreement to the a:mendment of the Senate numbered 158, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " four thousand two hundred and 
twenty dollars ; " and the Senate agree to the same. 

Amendment numbered 164: That the House· recede from its 
disagreement to the amendment of the Senate numbered 164, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert "one hundred thousand three hun
dred and sixty dollars ; " and the S~nate agree to the same. 

Amendment numbered 166: That the Hou~e recede from its 
disagreement to the amendment of the Senate numbered lGG, 
and agree to the same with amendments as follows : 

In lieu of the sum proposed insert " twenty thousand dollars." 
On page 52 of the i>ill, in llne 9, after the word " For," insert 

the word "brick." 
And the Senate agree to the same. 
Amendment numbered 167: That the House recede from ltSl 

disagreement to the amendment of the Senate numbered 167, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " thirty-seven thousand five hundred 
dollars;" and the Senate agree to the same. 

Amendment numbered 1G9: That the House recede f.rom its 
disagreement to the amendment of the Senate numbered 169, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "sixty-seven thousand five hundred 
dollars;" and the Senate agree to the same. 

Amendment numbered 173: That the House recede from its 
disagreement to the amendment of the Senate numbered 173, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " forty-eight thousand five hundred · 
and sixty dollars;" and the Senate agree to the same. 

Amendment numbered 175: That the House recede from its 
disagreement to the amendment of the Senate numbered 175, · 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "twenty-five thousand dollars ; "
and the .Senate agree to t he same. 
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.Amendment numbered 185: That the House recede from its 
disagreement to the amendment of the Senate numbered 185, 
and agree to the same with an amendment as follows:· In lieu 
of the sum propo""ed insert " four hundred and eighty dollars ; " 
an<l the Senate ~ :;ree to the same. 

Amendment numbered 189: That the House recede from its 
disagreement to the amendment of the Senate numbered 189, 
and agree to same with an amendment as follows : In lieu 
of the sum proposed insert " two thousand nine hundred and 
eighty dollars;" and the Senate agree to the same. 

Amendment numbered 191 : That the House recede from its 
disagreement to the amendment of the Senate numbered 191, 
nnd agree to the same with an amendment as follows : In lieu 
of the matter stricken out and inserted by said amendment in
sert the following: " bailiff, six hundred dollars; three charmen, 
at three hundred and sixty dollars each ; " and the Senate agree 
to the same. 

Amendment numbered 192: That the House recede from its 
disagreement to the amendment of the Senate numbered 192, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " twenty-three thousand two hundred 
and fifty dollars ; " and the Senate agree to the same. 

.Amendment numbered 194: That the House recede from its 
disagreement 'to the amendment of the Senate numbered 194, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " six thousand dollars ; " and the 
Senate agree to the same. 

Amendment numbered 195 : That the House recede from its 
disagreement to the amendment of the Senate numbered 195, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " eighteen thousand seven hundred 
dollars ; " and t he Senate agree to the same. 

.Amendment numbered 197: That the House recede from its 
disagreement to the amendment of the Senate numbered 197, 
and agree to the same with an amen~ent as follows: In lieu 
of the sum proposed insert " four hundred (t)llars; " and the 
Senate agree to the same. 

Amendment numbered 198: That the House recede from its 
disagreement to the amem:ment of the Senate numbered 198, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " fourteen thousand four hundred 
dollars ; " and the Senate agree to the same. 

Amendment numbered 203 : That the House recede from its 
disagreement to the amendment of the Senate numbered 203, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert ·~ fourteen thousand three hundred 
and sixty dollars;" and the Senate agree to the same. 

Amendment numbered 214: That the House recede from its 
disagreement to the amendment of the Senate numbered 214, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " nine thousand four hundred and 
eiO'hty dollars;" and the Senate agree to the same. 

"'Amendment numbered 227 : That the House recede from its 
disagreement to the amendment of the Senate numbered 227, 
and agree to the same with an amendment as follows : In lieu 
of the sum named in said amendment insert " fourteen thousand 
dollars; " and the Senate agree to the same. 

Amendment numbered 228: That the House recede from its 
disagreement to the amendment of the Senate numbered 228, 
an<l agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert " eight thousand 
dollars ; " and the Senate agree to the same. 

Amendment numbered 229 : That the House recede from its 
disagreement to the amendment of the Senate numbered 229, 
and agree to the same with an amendment a-s follows: In lieu 
of the sum named in said amendment insert " eight thousand 
five hundred dollars; " and the Senate agree to the same. 

Amendment numbered 233 : That the House recede f-rom its 
disagreement to the amendment of the Senate numbered 233, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert " three thousand 
dollars ; " and the Senate agree to the same. 

Amendment numbered 234: That the House recede from its 
disagreement to the amendment of the Senate numbered 234:, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert " three thousand 
dollars ; " and the Senate agree to the same. 

Amendment numbered 235: That tl:re House recede from its 
disagreement to the amendment of the Senate numbered 235, 
and agree to the same with an amendment as follows : In lieu 
of the sum named in said amendment insert " four thousand 
dollars ; " and the Senate agree to the same. 

Amendment numbered 238: That the House recede from its 
disagreement to the amendment of the Senate numbered 238, 
nnd agree to the same with an amendment as follows: In lieu 

of the sum proposed insert " six thousand seven hundred and 
twenty dollars;" and the Senate agree to the same. 

Amendment numbered 239 : That the House recede from its 
disagreement to the amendment of the Senate numbered 239; 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " eighty-one thousand three hundred 
and tw·enty dollars; " and the Senate agree to the same. 

Amendment numbered 243 : That the House recede from its 
disagreement to the amendment of the Senate numbered 243, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " seven thousand four hundred and 
sixty-eight dollars ; " and the Senate agree to the same. 

Amendment numbered 244: That the House recede from its 
disagreement to the amendment of ·the Senate numbered 244, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " seventeen thousand one hundred and 
forty-four dollars ; " and the Senate agree to the same. 

Amendment numbered 247: That the House recede from its 
disagreement to the amendment of the Senate numbered 24:7, 
and agree to the same with an amendment as follows : In lieu of 
the sum proposed insert " five thousand four hundred dollars ; " 
and the Senate agree to the same. 

Amendment numbered 251 : That the House recede from its 
disagreement to the amendment of the Senate numbered 251, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " three thousand seven hundred dol· 
Iars;" and the Senate agree to the same. 

Amendment numbered 259 : That the House recede from its 
disagreement to the amendment of the Senate numbered 259, 
and agr~ to the same with an amendment as follows : In lieu 
of the sum named in said amendment insert " three thousand 
dollars ; " and the Senate agree to the same. 

F. H. GILLETT, 
WASHINGTON GARDNER, 
A. S. BURLESON, 

Managers on the part of the House. 
J. H. GALLINGER, 
GEO. PEABODY WETMORE, 

Managers on the part of the Senate. 

The Clerk read the statement, as follows: 
STATEMENT. 

The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the bill (H. R. 
18198) making appropriations for the ex."Penses of the govern
ment of the District of Columbia for the fiscal year 1907 submit 
ihe following written statement in explanation of the effect 
of the action agreed upon and submitted in the accompanying 
conference report as to each of the amendments, namely: 

On amendments Nos. 1, 2, and 3 : Strikes out the increase 
of $90 proposed by the Senate in the salary of the secretary to 
the Board of Commissioners, and restores the salary of the 
janitor of the District building to $1,200, as proposed by the 
S(>nate. 

On amendments Nos. 4, 5, and 6: Appropriates $500, as pro
p0sed by the S~nate, instead of $100, as proposed by the House, 
as additional compensation to the assessor, and inserts the 
provision proposed by the Senate authorizing the acceptance 
of returns of gross earnings made by companies or corporations 
to the assessor on or before October 18, 1905, as if the same 
had been made on the 1st day of August, 1905. 

On amendments Nos. 7 and 8: Appropriates for an additional 
clerk at $1,200 for the excise board, as proposed by the Senate. 

On amendments Nos. 9, 10, and 11: Appropriates for an ad
ditional inspector at $1,200 for the personal tax board, and 
increases tbe amount for extra clerk hire from $1,000 to $2,000. 

On amendments Nos. 12 and 13 : Strikes out the provision 
proposed by the Senate for an additional messenger at $480 in 
the auditor's office. 

On amendments Nos. 14 and 15: Strikes out the provision pro
posed by the Senate for a hostler and laborer at $365 in the 
coroner's office. 

On amendments Nos. Hi, 17, and 18: Strikes out the provision 
for one market master at $600, as proposed by the Senate, and 
increases the amount for labor for cleaning market houses from 
$1,800 to $1,920. 

On amendments Nos. 19, 20, 21, 22, 23, and 24, relating to the 
engineer's office: Increases the salary of a skilled laborer from 
$600 to $625; provides for 4 oilers at $GOO each, instead of 5 
as proposed by the Senate and 3 as proposed by the House; · 
provides for 5 firemen at $875 each as proposed by the Senate, 
instead of 6 firemen at $840 each as proposed by the House, an 
provides for salary of superintendent of stable at $1,500, in!'!tead 
of $1,950 as proposed by the Senate, and $1,200 as proposed by 
the House. 
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. On amendments Nos. 25, 26, 27, 28, and 29, relating to the 
street-sweeping office: Provides as follows : For a stable foreman 
at $1,000, instead of $1,050 as proposed by the Senate and $900 
as proposed by the House; sh·ikes out the proposed increase of 
$300 proposed by the Senate in the sala1·y of a clerk, and makes 
verbal corrections in the text of the bill. 

On amendments Nos. 31 and 32 : Fixes the compensation of a 
statistician in the department of insurance at $1,500, as pro
posed by the Senate, instead of $1,400, as proposed by the 
House. 

On amendments Nos. 33, 34, 35, 36, and 37, relating to the 
surveyor's office: Provides, as proposed by the Senate, as fol
lows : For an assistant computer at $825; for an additional 
rodman at $825, and increases the amount for temporary serv
ices from $4,000 to $4,500. 

On amendments Nos. 38, 39, 40, 41, 42, 43, 44, and 45, relating 
to Free Public Library : Provides for a children's librarian at 
$1,000, and for three additional pages at $240 each, as proposed 
by the Senate; strikes out the increase proposed by the Senate 
of one chief of circulating department at $1,000, one assistant 
at $720, and three attendants at $360 each; appropriates $7,500, 
as proposed by the House, for the purchase of books, instead of 
$10,000, as proposed by the Senate, and $3,000 for binding, as 
proposed by the House, instead of $3,500, as proposed by the 
Senate. 

On amendments Nos. 46, 47, and 48: Appropriates for contjn_. 
gent and miscellaneous expenses of the District government 
$40,000, as proposed by the House, instead of $42,000, as pro
posed by the Senate, and inserts the provision proposed by the 
Senate concerning the use of horses and vehicles belonging to 
the District of Columbia. 

On amendment No. 49 : Appropriates $1,000, as proposed by 
. the House, instead of $2,000, as proposed by the Senate, for ju-
dicial expenses. . 

On amendment No. 50: Appropriates $2,750, instead of $2,500 
as proposed by the House an'd $3,000 as proposed by the Senate, 
for expenses of the coroner's office. 

On amendment No. 51: Appropriates $500 for the erection of 
tablets to mark historical places in. the District of Columbia. 

On amendments Nos. 52 and 53 : Excepts from the provision 
requiring the use of book typewriters in the office of the re
corder of deeds cases where the use of a pen may be found neces
sary ; and strikes out of the bill the provision proposed by the 
Senate authorizing the recopying of certain records in the 
office of the recorder of deeds. 

On amendments Nos. 54, 55, 56, 57, 58, 59, 60, 61, 62, and 63:
Appropriates $70,000, as proposed by the Senate, instead of 
$46,666, proposed by the House, for paving streets and avenues 
in the different sections of the city ; and strikes out the specific 
provision inserted by the Senate for paving certain other stip
ulated streets. 

On amendment No. 64: Appropriates $50,000, as proposed by 
the Senate, to be paid wholly from the revenues of the District, 
for opening alleys and minor streets. 

On amendments Nos. 65, 66, 67, 68, 6V, 70, n, 72, 73, 74, 75, 
76, 77, 78, 79, 80, 81, and 82: Inserts all of the specific ap
propriations proposed by the Senate for improving certain 
county roads and suburban streets, except the following, which 
are omitted, namely: Brookland avenue, streets in American 
University Park, Albemarle street, Chesapeake street, Florida 
avenue, :Minnesota avenue, and Fifteenth street. 

On amendment No. 83: Appropriates $25,000, as proposed by 
the Senate, for extending :Massachusetts avenue from Wis
consin avenue to Nebraska avenue. 

On amendment No. 84: Appropriates $300,000, as proposed by 
the Senate, instead of $275,000, as proposed by the House_ for 
repairs to streets, avenues, and alleys. 

On amendment No. 85: Appropriates $6,000, as proposed by 
the House, instead of $9,500, as proposed by the Senate, for re
placing and repairing sidewalks and curbs around public reser
vations and municipal buildings. 

On amendment No. 86: Appropriates $275,000, as proposed by 
the Senate, for continuation of work on the reconstruction of 
the Anacostia bridge; and in· connection therewith inserts an 
appropriation of $54,000 on account of the approach to the Arla
costia end of said bridge, requiring the Baltimore and Ohio 
Railroad Comparry to bear a part of the expense, and also re
quiring the Anacostia and Potomac River Railroad Company to 
contribute $15,000 toward the total cost of said bridge, all of 
which provisions are fully set forth in the conference report 
as printed in the RECORD. . 

On amendment No. 87: Appropriates $38,000, as proposed by 
. the Senate, instead of $37,500, · as proposed by the House, for 
cleaning and repairing sewers. 
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On amendment No. 88: Appropriates $100,000, instean of 
$150,000 as proposed by the Senate and $44,000 as proposed by 
the House, for suburban sewers. 

On amendment No. 89: Appropriates $40,000, as proposed by 
the Senate, for east side intercepting sewer from boundary 
sewer to Brookland. 

On amendment No. 90: Appropriates $240,000, instead or 
$250,000 as proposed by the Senate and $225,000 as proposed 
by the House, for sprinkling, sweeping, and cleaning streets. 

On amendment No. 91 : Appropriates $2,500, as proposed by 
the House, instead of $10,000, as proposed by the Senate, for 
cleaning snow and ice from cross walks and gutters. 

On amendments Nos. 92 and D3: Appropriates $5,000, as pro
posed by the House, instead of $15,000, as proposed by the Sen
ate, for improvements at the bathing beach. 

On amendments Nos. 94 and 95: Appropriates $500, as pro
posed by the Senate, instead of $2,000, as proposed by the House, 
for public scales. 

On amendments Nos. 96 and 97: Appropriates $2,000, as pro
posed by the House, instead of $3,000, as proposed by the Senate, 
for public pumps. 

On amendments Nos. 98, 99, and 100: Makes verbal corrections 
in the text of the bill, and strikes out the appropriation of $500, 
as proposed by the Senate, for reconsh·ucting wharf and sea 
waif adjacent to the morgue. 

On amendment No. 101: Appropriates $6,200, as proposed by 
the Senate, for condemnation of insanitary buildings. 
· On amendments Nos. 102, 103, and 104: Relating to the elec

trical deparhnent, appropriates $13,000, as proposed by the 
Senate, instead of $12,000, as proposed by the House, for general 
supplies ; strikes out the appropriations proposed by the Senate 
of $1,000 for a telephone switchboard in the office of the SUI)er
intendent of police and $1,700 for improvement of fire-alarm 
boxes. 

On amendments Nos. 105, 106, and 107: Relating to the lighting 
of sh·eets by gas, appropriates $250,000, instead of $2GO,OOO, as 
proposed by the Senate, and $240,000, as proposed by the House, 
for such lighting, and fixes the rates to be paid therefor at $18 
per lamp per annum for flat-flame burners, instead of $20, as 
proposed by the Senate, and $15, as proposed by the House, and 
at $25 per lamp per annum for incandescent-mantle burners, 
instead of $26, as proposed by the Senate, and $20, as proposed 
by the House. 

On amendments Nos. 108 and 109: Appropriates $95,000, as 
proposed by the Senate, instead of $80,000, as proposed by the 
House, for lighting sh·eets by electric arc lamps, and fixes the 
rate per lamp per annum at $85, as proposed by the Senate, 
instead of $80, as proposed by the House. 

On amendment No. 110 : Appropriates for the officers and 
employees in the office of the. superint~ndent of schools in ac
cordance with the act recently passed by Co.q.gress regulating 
their number and compensation. . 

On amendment No. 111 : Appropriates for two attendance offi
cers at $600 each for the public schools, as proposed by the 
Senate. 

On amendment No. 112: Appropriates for the teachers of the 
public schools of the District of Columbia in accordance with 
the number and rates of compensation provided in the act re-
cently passed by Congress regulating the same. . 

On amendments Nos. 113, 114, 115, 116, 117, and 118: Relnting 
to janitors of public buildings, increases the salaries of those 
receiving $540 to $600; of those receiving $360 to $420, as pro
posed by the Senate, and of those receiving $240 to $300, in
stead of $360, as .. proposed by the Senate; appropriates $6,000, 
as proposed by the Senate, instead of $5,000,· as proposed by 
the House, for care of smaller buildings and rented rooms, and 
strikes out the provision proposed by the Senate for 1 cabi
netmaker for repairing school furniture, at $1,000. 

On amendments Nos. 119 and 120 : Strikes out the provision 
propos·ed by the Senate for rent of storage and stoek rooms 
and appropriates, as proposed by the Senate, $27,372, being the 
amount required.to rent, equip, a.I~:d care for temporary room 

. for increased enrollment caused by the operation of the com
pulsory-education law. 

On amendment No. 121: Apropriates $45,000, instead of 
$50,000 as proposed by the Senate and $40,000 as proposed by 
the House, for repairs and changes in plumbing in school build
ings. 

On amendments Nos. 122 and 123: Strikes out the appropria
tions proposed by the Senate of $7,200 to complete the equip
ment of the New Business High School and $6,000 for the 
physics department in the Central, Eastern, Western, and 1\I 
Street high schools. 

On amendment No. 124: Appropriates $40,000, as proposed by 

I 
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the Senate, instead of $39,000, as proposed by the House, for 
contingent expenses of the public schools. 

On amendment No. 125 : Appropriates $2,000, as proposed by 
the House, instead of $2,500, as proposed by the Senate, for 
purchase of pianos for school buildings. 

On amendment No. 126: Appropriates $54,000, as proposed by 
the Senate, instead of $53,000, as proposed by the House, for 
text-books and school supplies. 

On amendments Nos. 127 and 128: Appropriates $1,500, as 
proposed by the House, instead of $2,000, as proposed by the 
Senate, for school playgrounds, and strike out the appropria
tion of $1,000, propored by the Senate, for plants, etc., for school 
gardens. . 

On amendment No. 129: Strikes out the appropriation of 
$3,933, proposed by the Senate, for purchase of additional land 
for the Armstrong Manual Training School. 

On amendment No. 130: Authorizes the construction of an 
8-room building to relieve the McCormick School, to cost not 
exceeding $60,000, as proposed by the Senate. · 

On amendments No. 131 and 132: Appropriates, as proposed 
by the Senate, $35,000 for a school building in Brightwood Park 
and $30,000 for a school building at or near Deanwood. 

On amendments No. 133, 134, 135, 136, 137, 138, 139, 140, 141, 
142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154,. 155, 
156, 157, and 158, relating to the Metropolitan police: Appro
priates for the ~fficers and men of the Metropolitan police in 
accordance with the number and compensation prescribed by 
the act passed at the present session of Congress; gppropriates 
$4,000, as proposed by the Senate, instead of $3,500, as proposed 
by the House, for fuel for police stations; strikes out the 
appropriation of $2,400, proposed by the Senate, for a site for 
a station bouse in Anacostia ; strikes out increase proposed by 
the Senate of compensation to the superintendent of the House 
of Detention ; and increases the salaries of two clerks from 
$720 to $900 each, and of four drivers from $400 to $540 each, 
as proposed by the Senate, for the House of Detention; appro
priates $2,000, as proposed by the Senate, instead of $1,500, as 
proposed by the House, for fuel and other expenses for the bar · 
bor patrol; and strikes out the appropriation of $700, proposed 
by the Senate, for repair of harbor boat. 

On amendments No. 159, 160, 161, 162, 163, 164, 165, 166, 167, 
168, and 169, relating to the fire department: Appropriates for 
miscellaneous expenses and for increase of the fire department 
as follows: 

F or repairs and improvements to engine houses and grounds, 
$8,000 as proposed by the House, instead of $9,000 as proposed 
by the Senate; for repairs to apparatus, $10,000 as proposed by 
the Senate, instead of $9,000 as proposed by the House; for pur~ 
chase of bose, $13,000, as proposed by the Senate, instead of 
$12,000 as proposed by the House ; for fuel, $14,000 as proposed 
by the Senate, instead of $12,000 as proposed by the House; for 
purchase of horses, $13,000 as proposed by the House, instead of 
$15,000 as proposed by the Senate; increases the amount for 
chemical engine company at or near Benning from $12,000 as 
proposed by the House to $20,000, instead of $24,000 as proposed 
by the Senate; appropriates $37,500 for new engine house on 
Washington Heights instead of $35,000 as proposed by the House 
and $40,000 as proposed by the Senate; and strikes out the ap
propriation of $5,300 proposed by the Senate for a steam fire 
engine. 

On amendments Nos. 170, 171, 172, 173, 174, 175, 176, 177, 178, 
179, ·180, and 181, relating to the health department: Strikes 
out the provision proposed by the Senate for two sanitary and 
food inspectors, at $1,000 each; provides for an inspector of 
marine products, at $1,200, as proposed by the Senate; strikes 
out the provision for one clerk at $900, proposed by the Senate; 
appropriates $25,000 instead of $30,000, as proposed by the Sen
ate, and $20,300, as proposed by the House, for the enforcement 
of provisions of acts to prevent the spread of certain diseases ; 
appropriates $120, as proposed by the Senate, for rent of a 
stable; strikes out the provision propo ed by the House for cer
tain special employees in the smallpox hospital ; strikes out 
the appropriation of $500, as proposed by the Senate, for an 
additional pound wagon; appropriates $3,500, as proposed by 
the Senate, instead of $2,500 a.S proposed by the House, for 
emergency fund to enforce the drainage of lots. 

On amendments Nos. 182, 183, 184, 185, 186, 187, 1gg, and 189, 
relating to the juvenile court: Provides for a janitor at $540, 

•as proposed by the Senate; appropriates $1,000, as proposed by 
the Senate, instead of 200, as proposed by the House, for com
pensation of jurors, and !!:480 instead of ~GOO, as proposed by the 
Senate, and $300, as proposed by the House, for rent; $900, as 
proposed by the House, instead of $1,200, as proposed by the 
Senate, for miscellaneous expenses. 

On amendments Nos. 190, 191, 192, 193, 194, and 195, relating 

to the police cour~, appropriates, as proposed by the Senate, for 
an assistant engineer at $720, one fireman at $360, and three 
charmen at $360 each; strikes out the provision, proposed by 
the Senate, for four additional bailiffs at $GOO each, night watch
man at $630, and matron at $600; appropriates $300, as pro
posed by the House, instead of $500, as proposed by the Sen ate, 
for repairs to buil.ding, and $6,000, instead of $8,000, as proposed 
by the Senate, and $5,000, as proposed by the House, for fur
nishing new police court building. 

On amendments Nos. 196, 197, 197!,- and 198, relating to the 
justices of the peace : Provides for their salaries at $2,000 in
stead of $2,500 ·each, as proposed by the Senate ; makes an 
allowance of $400 instead of $!>00, as proposed by the Senrtte, 
and $250, as proposed by the Hcrose, for rent and clerical serv
ices for each justice of the peace. 

On amendments Nos. 1!>9 and 200: Provides for three messen
gers, at $720 each, as proposed by the House, instead of seven 
assistant messengers, at $720 each, as proposed by the Senate, 
for service in the court-house. 

On amendments Nos. 201, 202, 203, and 204, relating to the 
board of charities : Provides for a stenographer at $1,200, as 
proposed by the Senate, instead of $1,080, as proposed by the 
House; appropriates for traveling expenses $200, as proposed by 
the House, instead of $400 as proposed by the Senate ; and 
strikes out of the bill the provision proposed by the House re
quiring that all appropriations for charities and corrections be 
disbursed by the disbursing officer of the District. 

On amendments Nos. 205 and 206: Appropriates for an engi
neer at $720 for the Washington Asylum, as proposed by the 
Senate, instead of an engineer at $600. 

On amendment No. 207: Appropriates $200, as proposed by 
the Senate for payment to beneficiaries under the act to make 
it a misdemeanor in the District of Columbia to abandon or neg
lect to provide for the support and maintenance by any person 
of his wife or his or her minor c]lildren in destitute or neces
sitous circumstances. 

On amendments Nos. 208, 209, 210, 211, 212, 213, 214, 215, and 
216, relating to the Home for the Aged and Infirm: Appro
priates for the chief engineer at $720, as proposed by "the Sen
ate, instead of $600, as proposed by the House; strikes out .the 
other provisions proposed by the Senate for increase of com
pensation and for additional employees in the institution; ap
priates $4,000, as proposed by the Senate, for th~ laundry 
plant, and $4,000, as proposed by the House, instead of $5,000, as 
proposed by the Senate, for additional land. 

On amendments Nos. 217, 218, 219, 220, 221, and 222, relating 
to the Reform School for Girls: Appropriates for two additional 
teachers of industries, at $480 each, as proposed by the Senate; 
appropriates $12,000, as proposed by the Senate, instead of 
$10,000, as proposed by the House, for general expenses, and 
$3,000, as proposed by the Senate, for repairs to buildings. 

On amendments Nos. 223, 224, 225, 226, 227, 228, 229, 230, 
231, 232, 233, 2.34, and 235: Strikes out the appropriation of 
$104,000, proposed by the House, to be expended by and in the 
discretion of the board of charities for medical charities in 
the District of Columbia, and appropriates as proposed by the 
Senate specific amounts for each medical charity. 

On amendments Nos. 236, 237, 238, and 239, relating to the 
Board of Children's Guardians : Fixes the salary of the agent. 
at $1,800 as proposed by the Senate, instead of $1,500 as pro
po·sed by the House; strikes out the provision for a probation 
officer at $1,200, proposed by the Senate. 

On amendments Nos. 240, 241, 242, 243, 244, 245, and 246, 
relating to the Industrial Home School : Strikes out the in
crease proposed by the Senate of the salary of the :florist from 
$606 to $720; and increases, as proposed by the Senate, the 
salary of the farmer from $360 to $480 and of the cook from 
$216 to $240; appropriates $1,000 ru; proposed by the House, 
instead of $2,000 as proposed by the Senate, for repail'S and 
improvements to buildings ; and strikes out the appropriation 
of $800 as proposed by the Senate for a reserve pump and motor. 

On an1endment No. 247: Appropriates $5,400 instead of $6,000, 
as proposed by the Senate, and $5,000, as proposed by the House, 
for the Washington Hospital for Foundlings. 

On amendment No. 248: Appropriates $5,400, as proposed by 
the House, instead of $6,000, as proposed by the Senate, for 
St. Ann's Infant Asylum. 

On amendments Nos. 249, 250, and 251, relating to the munici
pal lodging hou e: Appropriates $1,200, as proposed by the 
Senate, instead of $1,000, as proposed by the House, for salary 
of tlle superintendent ; and strikes out provision for a clerk 
at $720, as proposed by tbe Senate. 

On amendments Nos. 252, 253, 254, and 255, relating to tbe 
Temporary Home for ex-Union Soldiers and Sailors: Appro
priates $1,200, as proposed by the Senate, instead of $1,000, as 
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JJroposed by the House, for salary of the superintendent, and 
.$3,500., as pTopo ed by the Senate, instead of $3~ 700, as proposed 
by the House, for maintenance ; and makes a verbal correction 
in the text <>f the bill in the paragraph relating to the Hospital 
fur tlle Insane. 

On amendments Nos. 256, 257, 258, 259, 260, and 261, relating 
to the militia: Appropriates $1,500, as proposed by the Senate, 
instead of $400, as proposed by the House, for locker.s and furni
ture for armories; increa es the compensation of the custodian 
in charge of property and storerooms, as proposed by the Sen
ate, from $900 to $1,000; appropriates $15,000, as proposed by 
tho. Rouse, instead of $17,000 as proposed by the Senate, for 
exr;enses of camps, instruction, practice marches .and practice 
cr·uises, and provides that 3,000 of the sum appropriated for 
these objects · for 1906 shall be available for rifle practice and 
repair of practice ships for that year; appropriates $500, as 
proposed by the Senate, instead of $300, as proposed by the House, 
for general incidental expenses ; and strikes out the appropria
tion of $6,300 proposed by th~ Senate for a building for use of 
the Naval Battalion. 

On amendment No. 262; AppropTiate.s $100,000, as proposed by 
the Senate, for water meter . 

On amendments Nos. 263, 264, 265, and 266, relating to the 
water department: Appropriates for an additional clerk at 
$1,0 0, as proposed by the Senate, in the revenue and inspection 
branch, and inserts the provision, as proposed by the Senate, 
for the payment to the Holly Manufacturing Company of the 
sum of $6,880. 

On amendment No. 267: Fixes the amount that may be ex
pended for certa in personal services out of appropriations for 
public works in the District at $60,000, as proposed by the Sen
-ate, in tead of 50,000, as proposed by the House. 

On amendments Nos. 2G8 and 269: Inserts as a separate sec
tion the provision proposed by the Senate, authorizing for the 
fiscal year 1907 advances out of the Treasury to meet any deficit 
-that may oecur in the revenues o-f the District of Columbia dur
ing that year and makes correction in the number of a section. 

F. H. GILLETT, 
wASHINGTON GARDNER, 
A. S. BURLESON, 

Managet·s on the part of the House. 

Mr. GILLETT of Massachusetts. Mr. Speaker, this is the 
unanimous report of the conference committee, and while the 
bill is not in many respects as we would like to have it, we 
think it is fairly satisfactory. I move the adoption of the con
ference report. 

1\Ir. GAINES of Tennessee. 1lfr. Speaker, I will ask the gen
-tleman from Massachusetts to yield to me for a moment, until 
I put a request for unanimous consent. 

Mr. GILLETT of Massachusetts. I will yield to the gentle
man. 

Mr. GAINES ·of Tennessee. 1\Ir. Speaker, I have this morning 
furnished me, at my own request, by my friend, Mr. H. W. Taft, 
.a. copy of the indictment found a few days ago by the Federal 
grand jury in New York against McAdams & Forbes Company, 
of Kew York, a branch of the tobacco trust. It is a new pro
reeeding, based in the main on new laws, and very valuable for 
the House and the country to read. I therefore ask unanimous 
con ent that it may be printed in the RECORD. 

Tlle SPEAKER. The gentleman from Tennessee asks unani
mous consent to print in the RECORD a copy -of the indictment in 
the cnse of the United States of America against the McAda.ILs 
,& Forbes Company, of New York. Is there objection? 

Mr. P .AYNE. Mr. Speaker, I object. 
The SPEAKER. The gentleman from New York objects. 
Mr. GAINES of Tennes ee. 1\Ir. Speaker, I am very · much 

,surprised at tim gentleman from New York [1\lr. PAYNE]. 
The SPEAKER. '.I'he question is on the motion of the gentle

man from Massa-chusetts, on the adoptiDn of the -conference 
.report. 

The question was taken; and the conference report was 
agreed to. 

SWEARING IN OF A. MEMBER. 

Mr. Condrey appeared at the bar of the House and took the 
oath of office prescribed by law. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the sundry civil appropriation 
IJill, to nonooncnr in the Senate amendments thereto, and tn 
ask for a conference. 

The SPEAKER. The gentleman from Minnesota asks unani.
mous consent to take from the Speaker's table the sundry cl vil 
appropriation bill, to nonconcur in the Senate amendments, and 

to ask fo1· a co.nferen~e. Is there objection? [After a pause.J 
The Chair hears none, and the Chair announces the following 
conferees on the part of the House: Mr. TAWNEY, 1\Ir. SmTH 
of Iowa, and 1\ir. TAYLOR of Alabama. 

.Mr. TAWNEY. ftlr. Speaker, I ask unanimous consent to 
have printed the sundry civil bill with the Senate amendments 
numbered. 

The SPEAKER. Without objection, it will be so ordered 
There was no objection. 

POST-QFFIOE APPROPRIATION BILTJ. 

'Mr. OVNRST.H.:EJET. Mr. Speaker, I call up the conference 
report on the post-office appropriation. bill, and ask unanimous 
consent that the statement b.e read jn lieu of the report. 

The SPEAKER. The gentleman from Indiana calls up the 
conference report -on the post-office appropriation bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. 
The conference report and statement are as follows: 

CONFERENCE REPORT. 

The committee of conference Dn the disagreeing votes of the 
two Houses on the amendme.'lts of the Senate to the bill (H. R. 
16953) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1907, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses .as follows : 

That the Senate recede from its amendments numbered 2, 13, 
27, 28, 39, 40~ 41, 49, 50, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, -62, 
67J 68, 70, 71, 72, 73, T6, 71, 79, and 80. 

That the House recede from its disagreement to the amend· 
ments of the. Senate numbered 1, 3, 4, 5, 6, 7, 8, 11, 15, 17, !8, 
~~~~~~~~~~~~~~~~~~ 
44, 45, 46, 47, 48, 66, 69, 74, 75, and 82; and agree to the same. 

Amendment numbered 9: That the House recede from its dis
agreement to the amendment of the Senate numbered g, and 
agree to the sa.n;e with an .amendment as follows: Strike out 
the word ·"thirty-five" and insert the word " seventy-two; " 
and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its dis
agreement to the· amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows : Strike out 
"five hundred and fifty-four thousand seven hundred and fifty " 
and insert "five hundred and ninety-nine thousand one hundred 
and fifty ; " and the Senate agree to the same. 

Amendment numbered 12 : That the- House recede from its dis
agreement to the amendment fo the Senate numbered 12, and 
agree to the same with an amendment a.s follows: Strike out 
the word "ninety-four ,, and insert the words "one hundred 
and forty-.seven;" and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, 
and agree to the .same with an amendment as follows: Strike 
out the words " one hundred and five" and insert the word 
"ninety-five; ,, and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its 
.disagreement to the amen-dment of the Senate numbered 16, 
and agree to the same with an amendment a.s follows: Strike 
out the word " eight" and insert the word " six ; " and the 
Senate agree to the same. -

Amendment numbered 42: That the House recede from its 
disagreement to the amendment of the Senate numbered 42, 
and agree to the same with an amendment as follows: Strike 
out the words " three hundred and seventy " and insert the 
words " two hundred and fifty; " and the Senate agree to the 
same. 

Amendment numbered 43 : 'Ulat the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows : Strike out 
the words " eight hundred and thirty " and insert the words 
" eight hundred ; " and the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
di&'l-greement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following : 

"That the Postmaster-General shall require all railroa.ds car
rying the mails under contract to comply with the terms of 
said contract as to time of arrival and departure of said malls, 
and it shall be his duty to impose and collect reasonable fines 
for delay when such delay is not caused by unavoidable acci
dents or conditions." 

.Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 

. 
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agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

" For pay of freight or expressage on postal cards, stamped 
envelopes, newspaper wrappers, empty mail bags, furniture, 
equipment, and other supplies for the postal service, except 
posi.::'l.ge stamps, two hundred and fifty thousand dollars. And 
the Postmaster-General shall require, when in freightable lots 
and whenever practicable, the withdrawal from the mails of 
all postal cards, stamped envelopes, newspaper wrappers, empty 
mail bags, furniture, equipment, and other supplies for the 
postal service, except postage stamps, in the respective weigh
ing divisions of the country immediately preceding the weigh
ing period in said divisions, and such postal cards, stamped en
velopes, newspaper wrappers, empty mail bags, furniture, equip
ment, and other supplies for the postal service, except postage 
stamps, shall be transmitted by either freight or express ; " and 
the Senate agree to the same. 

Amendment numbered 63: That the Ho'use recede from its 
disagreement to the amendment of the Senate numbered 63, and 
agree to the same with an amendment as follows: Strike out 
the words " thirty thousand " and insert the words " twenty
seven thousand five hundred; " and the Senate agroo to the 
same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: Strike out 
the words " thirty-two thousand five hundred " and insert the 
words " thirty thousand ; " and the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree -to the same with an amendment as follows: Sh·ike out 
the words " seven hundred and ninety-three thousand sL""{ hun
dr·ed " and insert the words " eight hundred and seventy thou
sand; " and the Senate agree to the same. 

Amendment numbered 78: That the House recede from its dis
agreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows : Sh·ike out of 
the amendment " exclusive of holidays and Sundays," and substi
tute for the proviso the following: " That in the discretion of 
tlle Postmaster-General the pay of any rural earrier on a water 
route who furnishes his own power boat and is employed dur
ing the summer months, may be fixed at an amount not exceed
ing seven hundred and twenty dollars in any one calendar 
year;" and the Senate agree to the same. 

Amendment numbered 81: That the House recede from its dis
agreement to the amendment of the Senate numbered 81; and 
agree to the same with an amendment as follows: In lieu of 
the matter sh·icken out by said amendment insert the following: 
"That hereafter no article, package, or other matter, except 
postage stamps, stamped envelopes, newspaper wrappers, postal 
cards, and internal-revenue stamps, shall be admitted to the 
mails under a penalty privilege, unless such article, package, or 
other matter, except postage stamps, stamped envelopes, newspa
per wrappers, postal cards, and internal-revenue stamps, would 
be entitled to admission to the mails under laws requiring pay
ment of postag~ ; " and the Senate agree to the same. 

Amendment numbered 83: That the House recede from its 
disagreement to the amendment of the Senate numbered 83, and 
agree to the same with an amendment as follows : Strike out 
the word "Committee" wherever it appears and insert in lieu 
thereof the word " Commission," and add at the end of said 
amendment the words " out of any money in the Treasury not 
otherwise appTopriated, .to be paid out on the order of the chair
man of the Joint Commission;" and the Senate agree to the 
same. 

JESSE OVERSTREET, 
J. J. GARDNER, 
JoHN A. MooN, 

M anauers on the pm·t of the House. 
BOIES PENROSE, 
A. s. CLAY, 

M anauers on the pm·t of the Senate. 
The Clerk read the statement, as follows: 

STATEMENT. 

The managers on the part of the House of the conferen~e on 
the disagreeing 'Votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 16953) making appropriations for 
the service of the Post-Office Department for the fiscal year 
ending June 30, 1907, submit the f~liowing written statement 
in explanation of the effect of the action a·greed upon in the 
accompanying conference report on each of the Senate amend
ments, namely : 
_ The Senate made eighty-three amendments to the bill, involv-

ing an increase of $998,330. · 

By the action of the conferees, submitted in the accompany
ing report, the House recedes upon amendments involving an 
increase of $208,430. The Senate receded on amendments in
volving $789,900. 

The bill as passed by the House carried $191,487,568.75. 
As agreed to by the conferees the bill carries $191,695,998.75. 
Amendment No. 1 : This amendment reduces the appropria-

tion for advertising purposes by $1,500. 
Amendment No. 2: This amendment authorized three experi

enced postal officials to investigate postal conditions, and was 
disagreed to. 

Amendments Nos. 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12 : These 
amendments refer to the post-office inspection service, and- the 
effect is to authorize the increase of salaries of a portion of the 
inspectors and rural agents by the terms of the amendment 
h·ansferred or merged into the post-office inspection service. 

Amendment No. 13 : This amendment restores the appropria
tion for per diem allowance of inspectors to the amount car
ried by the House bill. 

Amendment No. 14: This ame11dment increases the appropria
tion for compensation of clerks and laborers at division head
quarters $5,000 over the amount carried by the House bill. 

.Amendment No. 15: This amendment merely changes the 
phraseology. 

Amendment No. 16: This amendment increases the appropria
tion for miscellaneous expenses at division headquarters by 
$1,000. 

Amendments Nos. 17, 18, 19, 20, 21, and 22: These amend
ments result in the promotion of four superintendents from 
salaries of $3,000 each to salaries of $3,200 each. 

Amendments Nos. 23, 24, and 25 : These amendments permit 
two private secretarie to postmasters at salaries of $2,400 each 
instead of one at that salary and one at $1,700. 

Amendment No. 26: This amendment grants discretion to the 
Postmaster-General in assignment of compensation of employees 
in offices of the first and second classes in accordance with the 
amount of business transacted in such offices. 

Amendment No. 27: This amendment granted leaye of ab
sence to clerks in offices of the first and second classes, exclu
sive of Sundays and holidays, and was disagreed to. 

Amendment No. 28: This amendment restores to the H ouse 
bill authority for expenditure for temporary clerk hire at sum
mer and winter resorts. 

Amendment No. 29: This amendment increases by $25,000 the 
appropriation for necessary and miscellaneous items connected 
with first and second class post-offices. 

Amendments Nos. 30, 31, 32, 33, and 34: These amendments 
re. ult in authorizing three additional superintendents of the 
salary and allowance division with the same grade of pay and 
per diem as those now employed. 

Amendment No. 35: This amendment reduces by $2u,OOO the 
appropriation for letter carriers and substitutes at offices en
titled under existing law to city-deliyery service. 

Amendments Nos. 36, 37, and 38: These simply change the 
phraseology relative to incidental expenses in the city-delivery 
service. · · 

Amendments Nos. 39, 40, and 41 : These amendments re tore 
the provision of the House bill relative to travel and miscella
neous expenses in the office of the First Assistant Postmaster
General. 

Amendment No. 42: This amendment increases the appropria
tion carried by the House bill for inland tran portation by star 
routes by $150,000. 

Amendment No. 43: This amendment increases the appropria
tion for inland transportation by steamboats and other power 
boats $25,000. 

Amendments Nos. 44, 45, and 4G: These amendments result 
in authorizing pneumatic-tube service at the cities of San Fran
cisco and Baltimore in addition to the authorization in the 
H ouse bill, and increase the authority for annual pay by 
$88,734.16, and permit contracts for such service for a period ot 
ten years. 

Amendments Nos. 47 and 48: These amendments authorize 
an additional $5,000 expenditure for rent of mail-bag repair 
shop and expenses incident thereto. 

Amendment No. 49 : This amendment authorized a lease for 
ten years for buildings for postal supplies and also for mail-bag 
repair shop at an annual rental of not exceeding $35,000. This 
amendment was disagre.ed to. 

Amendment No. 50: So far as this amendment referred to the 
·weighing of the mails in the western division incident to the 
earthquake in California on April 18, 1906, it was disagreed to. 
That portion of the amendment relative to · authority for the 
Postmaster-General to require railroads to maintain th<~ terms 
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of their contracts relative to the time of arrival and departure 
of mails was agreed to with an amendment. 

Amendment No. 51: . This amendment relates to the with
drawal from the mails at periods near the weighing periods of 
tile general supplies of the postal service and was agreed to 
with a change of phraseology. 

Amendments Nos. 52, '53, 54, 55, 56, 57, 58, 59, 60, 61, and 62: 
These amendments, relative to the appropriation for railway 
postal cars and railway mail service, were disagreed to. 

Amendments Nos. 63 and 64: These amendments, relating to 
per diem allowance for assistant superintendents of the railway 
mail service, were so modified as ·to make a change of $2,500 
on the total allowance. 

Amendment No. 65: This amendment relates to appropriation 
for inland transportation by elect:c.ic and cable-car service and 
was modified so as to provide $70,000 less than the appropriation 
carried by the House bill. 

Amendment No. 66: This changes the proviso in the expendi
ture of the money for special facilities on the trunk lines from 
Washington to Atlanta and New Orleans, and was agreed to. 

Amendment No. 67: This amendment, authorizing payment 
of indemnity for loss of registered articles in the international 
mails, was disagreed to. 

Amendment No. 68: This amendment results in an increase 
of $100,000 for the manufacture of adhesive postage stamps. 

Amendments Nos. 69 and 70: These amendments were so 
modifie.d as to prohibit the contract for the manufacture of ad
hesive postage stamps with any department or bureau of the 
GO'vernment below the cost of such work to the Government. 

Amendments Nos. 71 and 72: These amendments, relative to 
the manufacture of stamped envelopes and postal cards, restore 
the amounts authorized by the House bill. 

Amendment No. 73: This amendment restores the amount 
for tra\el and miscellaneous expenses in the office of the Third 
Assistant Postmaster-General to the amount authorized by lhe 
House bill. 

Amendment No. 74: This increases by $10,000 the appropria
tion for stationery, including money-order offices. 

Amendment No. 75: This amendment increases by $25,000 the 
appropriation for wrapping twine and tying devices. 

Amendment No. 76: This authorized $500,000 additional for 
rural delivery service, and was di agreed to. 

Amendment No. 77 : This amendment authorized the ~ollcc
tion of addresses by postmasters and rural carriers, arul was 
disagreed to. 

Amendment No. 78: The amendment relates to the authori
zation of fifteen days' annual leave to rural carriers with pay, 
and was agreed to with an amendment placing such leave of 
absence on the same basis now enjoyed by city carriers. The 
proviso in amendment No. 78, relative to pay of rural carriers on 
water routes, was agreed to with an amendment. 

Amendment No. 79: This amendment gave permission to 
patrons on rural routes to use any kind of a box, and it was dis-· 
agreed to. 

Amendment No. 80: This amendment restores the appropria
tion carried by the House bill. 

Amendment No. 81: This amendment relating to the admis~ 
sion to the mails under penalty privilege was disagreed to and 
in amended form accepted. The amendment as agreed to pre
vents the admission to the mails under penalty privilege of arti
cles and packages, except stamped paper, unless such articles 
and packages would be entitled to admission to the mails under 
laws requiring payment of postage. 

Amendment No. 82: This amendment provided that the pro
vision did not apply to any committee composed of Members of 
Congress, and was agreed to. 

Amendment No. 83: This amendment authorizes the appoint
ment of a joint commission of Congress, consisting of three Sen-· 
ators and three Members of the House, to investigate and report 
relative to second-class mail matter. This amendment was 
agreed to with some amendments changing the phraseology. 

JESSE OVERSTREET, 
J. J. GARD ER, 
JOHN A. MOON, 

Managers on part ot the House. 

Mr. OVERSTREET. Mr. Speaker, I merely wish to call the 
attention of the House to a slight and unimportant error as it 
appeared in the printed copy of the report, both in the RECORD 
of the House at the time the report was submitted to the House 
and in the RECORD when the report was submitted to the Senate. 
'.rhe error was that the amendment No. 50 was noted as one of 
the several amendments from which the Senate had receded, 
when, as a matter of fact. that amendment ,was agreed to with 
an amendment. The original report submitted to both Houses 

and the Journal of both Houses were correct. I move the adop
tion of the report. 

Mr. SIMS. Mr. Chairman, I regret e:x:ceedingly that the con
ferees have rejected the Senate amendment permitting patrons 
on rural mail routes to use boxes of wood or metal of their own 
make without being approved by the Post-Office Department. 
That amendment could have been so changed by the committee 
of conference as to have conformed to the bill I inh·oduced by 
giving the Department the power to regulate by prescribing 
such general rules and regulations as might be necessary to 
protect the mail and make it convenient for the carrier. l have 
not lost hope of getting favorable action on my bill ; if not dur-

. ing this session I think by the time the next session of this 
Congress convenes the Committee on Post-Offices and Post
Roads will have heard enough from their constituents to take 
fright and get busy. 

Mr. Chairman, I am getting letters almost without number 
indorsing my bill and urging me to push it. They are all so 
nearly alike that to read one is to read all. I will not take up 
the time of the House re~ding those letters, nor will I even ask 
permission to insert them in the RECORD, but I will take the 
time of the House to read one letter, as it is from the State of 
the present Postmaster-Genera.!, and I very much desire that 
1\!r. Cortelyou know what the people of his own State think of 
my bill. I am afraid our eminent Postmaster-General is rely
ing altogether upon the suggestions and advice of the subordi
nates in his great Department and is not giving sufficient heed to 
the good hard, practical common sense of the farmers of the 
country. 

The letter is as follows : 

Hon. T. W. SIMS, 
Washington, D. 0. 

CHAUTAUQUA COUNTY POMONA GRANGE, 
Jamesto1on, N. Y., June 16, 1906. 

MY DEAR MR. SIMS: Chautauqua County (N. Y.) Pomona Grange 
in session assembled J"une 15, 1906, unanimously indorsed. the bill 
introduced by you April 30, which if passed would allow patrons of 
rural mail routes to put up such boxes as they see fit1 and without the 
approval of the Post·Office Department. We believe 1t to be an injus
tice to the patrons of rural routes to require them to put up an 
"approved" box. We trust the bill you introduced may become a law. 
Chautauqua County Pomona Grange represents a membership of nearly 
6,000 Patrons of Husbandry. 

I received your speech of April 28 and 30. Thanks for the same. 
Respectfully, yours, 

A. A. VAN VLECK. Secretary. 
This letter is of a kind that burdens my mail. You must 

remember that the farmers who are the patrons of these rural 
routes are not the kind of people who rush into print with their 
complaints, but who vote as they complain. Mr. Chairman, it is a 
remarkable view to take that the farmers are so intelligent and 
so well educated that. we must, at the cost of many millions of 
dollars, supply them with daily mail and yet they are so simple 
and so disregardful of their own interests that a few clerks and 
subordinate Department officials must prescribe what kind of . 
boxes these same farmers must use in which to receive their 
mail. 

I now read a letter from the Postmaster-General, as follows : 
OFFICE OF TH EJ POST:.IASTER-GE~ERAL, 

Washington, D. C., June 18, 1906. 
SIR: In the COXGRESSIO:-<AL RECORD of J"une D, 190G (p. 4835), 

referring to the statement made by the Department as to the unfit re
ceptacles erected by patrons to be used as mail boxes on rural delivery 
routes prior to the issuance of regulations requiring the use of ap- · 
proved boxes, you are quoted as saying : 

" I ask the Fob.rth Assistant Postmaster-General to specify and let 
us know where the people live, whether North, East, West, or South, 
that are guilty of what is here openly charged." 

In that connection I have the honor to state that the conditions re
ferred to existed to a very large extent prior to August 1, 1901, and as 
a matter of fact exist in isolated cases to-day. It would be difficult 
to furnish a complete report regarding the box conditions pt·ior to the 
date mentioned, because of the fact that the records of the earlier years 
of the rural service are stored in another building and it would require 
much time and labor to search through them. The following, however, 
are a few of the cases disclosed by an examination of the files of this 
office: 

"At Big Sandy, Tenn., a large list of patrons maintaining poor wooden 
boxes was reported, with statement from the postmaster, dated Oc
tober 31, 1905, that all the wooden boxes in use on the four routes from 
that office were poor, being such boxes as the patrons could pick up, and 
none of them safe or waterproof. . 

"At Ashland City, Tenn., quite a number of nonweatherproof wooden 
boxes are · reported in use, one on route No. 2 being a cigar box. 

"At Albany, Oreg., among a large number of nonapproved · boxes, is 
reported one oil can on route No. 1 ; one stovepipe and one oil can on 
route No. 3. • 
· "At Minooka, Ill., is reported one wooden tobacco box on route No. 

1, and on route No. 4, one box, wood and tin, made from stovepipe. • 
"At Washington, Pa., route No. 4, a stovepipe; route No. 7, a basket · 

route No. 10, a tin can. ' 
"At Union City, Tenn., route No. 1, a stovepipe, and on several rural 

routes from that office _large number of wooden boxes in bad condition. 
"Under date of April 29, 1902, the postmaster at Meadville, Pa., re

porting on the condition of boxes on thirteen rural routes from that 
office, states that out of 1,GOO patrons all but 100 have erected ap
proved -boxes, the remainder having wooden boxes of ail qualities, i.Jl· 
eluding soap and cigar boxes." 
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In regard to the boxes ·in use on ·rural routes In the Eighth Con
gressional dlstrlct of Tennesseeh it should be stated that the per
centage of condemned boxes in t is dlstrict is quite low, which is un
doubtedly due to the fact that most of the service in that district has 
been installed since the promulgation of the order of the Postmaster
General, effective October 1, 1902, requiring patrons of rural delivery to 
provide themselves with approved boxes. The office of Big Sandy, 
Benton County, Tenn., to which reference is made above, is in the 
Ei ..,.hth district of Tennessee. 

It should be added that there are no objections on the part of the 
Post-Office Department to patrons of rural delivery havlng boxes made 
to order, as under existing regulations an individual may have his box 
made to order, provided it conforms to the specifications, and in order 
to facilitate approval of such boxes for the ruxal delivery service the 
Postmaster-General has for some weeks been considering a proposition 
which contemplates a modification of existing regulations, so that In 
such case a patron may readily secure the approval of a box manu~ 
tactured to order by submitting It to ·the postmaster at the post-office 
located at the county seat. who, if he finds that the box conforms to 
the regulations, may certify the same to the Department and author
ize the owner to indicate thereon that it is "approved by the l'ost
master-General." 

Very respectfully, 

Hon. T. W. SiliiS, 

GEO. B. CORTELYOU, 
Postmaster-General. 

House of Representati1:es. 

Mr. Chairman, I have the honor to represent the Eighth dis
trict of Tennessee, referred to in the letter just read. In the 
speech referred to I had denied that the conditions referred to 
in a former statement from the Post-Office Department, then 
read by me, existed in my district. I said further that e-ven 
the negroes of my district had more pride than to be guilty 
of what was charged as to the character of boxes in use. To 
doubt the clerks of the Department made a careful examination 
as to my dish·ict, and the above report from the postmaster at 
Big Sandy, a town in my district, was all that could be found. 
I have traveled all over my district in a vehicle, and at no 
place have I ever seen a wooden rural box in use, while such 
boxes are in use on star routes and are giving as good satis
faction as the metal boxes for which our friend in the Post
Office Department seem to hmre an almost fanatical fondnc:s. 

After receiving the letter just read from the honorable Post
master-General I wrote to the honorable Fourth Assistant Post
master-Ge~eral, asking when the rural routes from Big Sandy. 
Tenn., were established, and received the following reply: 

POST-OFFICE DEPARTMENT, 
OFFICE OF THE FOURTII ASSISTANT Pos~n!ASTER-GENERAL, 

Washington, June 2~, 19tJ'G. 
Hon. T. W. SIMS, 

House of Rept·esentatives. 
SIR: Replying to your letter of June 19l you will find below the 

dates upon which the rural routes from B g Sandy, Benton County, 
Tenn., were established : 

Route No. 1, established November 2, 1903. 
Route No. 2, established November 2, 1903. 
Route No. 3, Qstablished November 2, 1903 
Route No. 4, established September 1, 1904. 

Very re pect!ully, · P. V. DE GRAW, 
Fourth Assistant Postrn.aster-GelleraZ. 

It will be seen that three of the routes at Big Sandy were 
established November 2, 1903, and one September 1, 1904:-tbree 
of them almost at the close of 1903 and one in latter part of 
1904:. At- those dates wooden boxes were not permitted to be 
used on rural routes, and rural carriers at those dates were not 
permitted to put mail in wooden boxes. Notwithstanding, as 
appears from the letter of the Postmaster-General just read, 
"At Big Sandy, Tenn., a large list of patrons maintaining poor 
wooden boxes was reported, with statement from the postmas
ter, dated October 31, 1905, that all the wooden boxes in use 
on the four routes from that office were poor, being such boxes 
as the patrons could pick up, and none of them safe or water
proof." If those routes had beeen established before the Post
Office Department had made an order that none but approved 
boxes be used it would seem reasonable that the statement 
might be correct, but as none of these routes were established 
until November 1, 1903, more than a year after the order of the 
Postmaster-General of October 1, 1902, requiring all patrons of 
rural routes to provide themselves with approved boxes, I do 
not hesitate to say that I do not believe the report. I chal
lenge its truth upon what appears to me to be good and suffi
cient grounds, and demand an investigation; and if the report 
is false-as I believe it is-I demand that the postmaster, in
spector, or whoever made it be discharged from the public 
service. 

Mr. Chairman, 1 do not know whether it is known to the Post
ma ter-General or not, but it is a fact, that at least some of the 
inspectors and special agents sent out to look over these rural 
routes seem to be imbued with a spirit of enmity to the rural 
service; that they have almost a supreme contempt for poor 
people who reside in dwelllngs not altogether as good as these 
gentlemen would have tl.lem. They act in a way to magnify 
th6ir self-assumed authority. They often make very unbe-

coming remarks about the roads and the people. These lofty 
gentlemen do not have to travel the roads often, and if the 
carriers are willing, ·for the salary they receive, to perform their 
duties and travel the roads as they find them, and deliver the 
mails on schedule time, I can not see why these Department 
officials want to deprive these good people of this service, who 
pay the taxes and who, of all people, stand most in need of free 
rural mail delivery. 

I find that these inspectors often use the most unbecoming 
language and make all sorts of threats as to what they will do 
with the service if their views are not adopted by the patrons. 
I often find that both patrons and carriers are afraid to make re
ports of this bad conduct for fear the routes will be discon
tinued. I often get letters from people I know, that are repu
table and truthful, telling .of these things, but always say to 
keep the matter quiet, and ask me to do what I can to retain 
the routes in service. I am in receipt of such a letter of the 
19th of this month, and will read it, leaving out names of per-
sons and places : . · 

Hon. T. W. Surs, Washington, D. 0. 
---, TEYN., June :/!}, 1906. 

DEAn MB. SIMS : We have had with us a Mr. ---, route inspector, 
who has heretofore been connected with the Chicago territory. 

He stated to my patrons that they would not be aerved unless they 
pro-vided approved boxes, and so advised me. He also said that he 
guessed he would discontinue the service. · Patrons do not wish to 
be at the expense of buying boxes and then lose the service, so they 
do not know what to do. The said Mr. --- was very disrespect
ful ot the South. He said that colo1·ed ladies were just as worthy 
a smile and tip of the hat as white ones, and inslsted that carriers 
show them that respect. He was very disagreeable to ride with. We 
shall be glad if you will send us a true gentleman to inspect our 
routes, and then we will be contented with bis disposition of same. 

Very respectfully, 

P. S.-Please keep my name confidential. ---. ---, R. M. 0 · 

This letter is from a carrier on a rural route in my district. 
He is a truthful man, but be is afraid if his name be given he· 
will lose his place. I have often received letters like this, 
but of course never filed them, as the writers were afraid they 
might lose the service altogether. I am going to insist on 
the gentleman who wrote the letter just read to permit me to 
give his name and that of the inspector to the Postmaster
General. I do not believe for a moment that any such con
duct would be upheld by the postal authorities. I think he 
would be promptly removed from the public service, as be 
ought to be. What right has a postal official from the North 
or elsewhere to go down South on official duties and instead 
of attending to such duties to engage in a lecture to a rural 
carrier on his social duties and attentions to negro women
advising and directing an educated and gentlemanly white 
man carrying the mails to tip his hat and smile to "colored 
ladies." No wonder that such a man as this finds fault with 
the rural service, complains of the roads and lack of boxes. 
He is so enraged because the rural carrier with whom be had 
the honor to ride was not tipping his hat and smiling at all 
the negro women he chanced to meet that he threatened to 
discontinue the service. . 

Mr. Chairman, if patrons were permitted to put up boxes of 
. either wood or metal, subject to such rules and regulations as 
the Department may prescribe as to size, convenience to road, 
weatherproof, etc., we will be rid of the eA.'I>ense of paying a 
lot of self-opinionated, stuck-up inspectors for going over the 
country putting in their time smiling and tipping their hats 
at negro women and teaching rural carrier to do the same. 
The carriers, being sworn officials of the Post-Office Depart
ment, can report either to the Post-Office Department direct 
or to the postmaster at the emanating office as to whether or 
not patrons are complying with the. rules and regulations of 
the Post-Office Department, and do it just as well as a high
salaried inspector, and save all the expense of the travel of 
the inspector, and thus reducing the number of inspectors. 
; If we keep on as we have been going in the last few years we 
will have more inspectors of one kind or another than we have 
men in the Regular Army and costing as mnch or more money 
to maintain them. I think it is time to get rid of some of this 
army of useless in pectors, and by permitting patrons of rural 
routes to put up just snch boxes of either wood or metal as 
serves the purpose for which they are used, subject to the rules 
and regulations of the Post-Office Department, and all inspec
tion of same to be made by the carriers on the routes without 
additional compensation, we will get rid of the expense of 
maintaining a great number of inspectors now being used in 
this way, and so far as results go we will be just as well off, if 
not better. 

From the letter of the Postmaster-General read at the begin
ning of my remarks it appears that he is now considering a 
change in existing regulations so as to permit patrons to put 
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up boxes to order by having them approved by the postmaster at 
the county seat: This is a step in the right direction, but I 
hope he will abandon the idea of requiring approval by the post
master at the county seat. If it is thought necessary to have 
the approval of a postmaster, why not let the postmaster at 
each emanating office approve the boxes for the routes from that 
office? 1\Iy plan is to have the carriers on each route approve, 
or rather disapprove. I would have the carrier report on cases 
where the regulations were not complied with only, going on 
the presumption that patrons will comply with the regulations 
and reporting only those who do not, either to the postmaster at 
the emanating office or to the Department. It all the routes in 
a county started from the county seat, then it would be practical 
and convenient to have the boxes approved by the postmaster at 
the county seat. But in fact many more routes emanate from 
offices other than the county seat than do from the county seat. 
In many cases patrons would have to carry tbeir boxes 20 miles 
in order to have them approved by the postmaster at the 
county seat. This seems to me to be an unnecessary and unwar
ranted inconvenience to the patron. 

We had just as well go to the most practical common-sense 
methods at once, as we will in the end do this very thing. The 
so-called "common people" have an idea that they know a 
few things themselves, and they will not readily submit to the 
long-continued use of red-tape circumlocution office methods. 
I hope the Postmaster-General will not draw the line on the 
use of good, well-constructed wooden boxes when he makes 
his contemplated change in existing regulations. In my dis
trict there is an abundance of good, cheap lumber, and it is 
both cheaper and more convenient to. use wood than metal. In 
my State a good wooden shingle roof will last eight or ten 
years, often much longer, without paint or repair; They in fact 
last much longer and require painting much less than any kind 
of a metal roof. The sam~ will be true as to good wooden 
mail boxes. · 'l'hey will last much longer and be just tls good 
and weatherproof as metal boxes and can be manufactured 
much cheaper. Then ~by require patrons to use metal? There 
are no real valid reasons why wood should not be used, and 
others can only be surmised. 

1\Ir. Chairman, wood_ was used ages before metal by primitive 
man. The human race as well as the animals of earth and 
fowls of the air were saved from utter extinction by a v.-ooden 
box. This box was water and weather proof, as shown by its 
remaining in perfect condition and afloat during the longest 
spell of rainy weather and highest waters ever known, accord
ing to sacred history. The Son of God was born in a wooden 
bouse, laid in a wooden receptacle, and died on a wooden cro s ; 
and yet it is claimed by the Post-office Department that a 
,wooden rural mail box is not good enough for a simple Ameri
can citizen to use as a receptacle in which to re~ive a postal 
(!ard or a county newspaper. 

Mr. GAINES of Tennessee. Mr. Speaker, I would like to ask 
the gentleman from Indiana a question. Is there any provision 
in this bill permitting the transmission of silver and other coins, 
of bonds, etc., as provided in the bill reported yesterday by the 
gentleman from Minnesota [Mr. TAWNEY] so a.s to relieve the 
•.rreasury of the expense of the express charges which are so 
oppressive? 

Mr. OVERSTREET. There is no reference to that in this 
bill. 

1\Ir. GAINES of Tennessee. The gentleman has" not intro
duced or reported any such bill. 

1\Ir. OVERSTREET. There is no such bill before the Com
mittee on the Post-Office and Post-Roads. I mo-ve the adoption 
of the report. 

The _SPEAKER. The question is on the adoption of the con
ference report. 

The question was taken ; and the conference report was 
agreed to. 

OSAGE INDIANS IN OKLAHOMA TERRITORY. 

Mr. CURTIS. Mr. Speaker, I call up the conference report 
on the- Osage allotment bill. 

The SPEAKER. The gentleman from Kansas calls up a 
conference report on the bill the title of which the Clerk will 
report. 

The Clerk read as follows : 
H. R. 15373. An act for the division of the lands and funds of the 

Osage Indians in Oklahoma Territory, and for otbe.r pm·poses. 

1\fr. CURTIS. 1\fr. Speaker, I ask unanimous consent that the 
statement be read in lieu of the report. 

Th SPEAKER. The gentleman from Kansas asks unanimous 
consent that the statement be read in lieu of the report. Is 
there objection? [After a pause.] The Chair hears none, and 
the Clerk will read. 

~ . 

The conference report and statement are as follows: 

CONFERENCE REPORT. • 

The committee of conference on the disagreeing -votes of the 
two Houses on the amendments of the Senate to the bill {H. R. 
15333) entitled "An act for the division of the lands and 
funds of the Osage Indians in Oklahoma Territory, and for 
other purposes," having met, after full and free conference 
have agreed to recommend and do recommend to their respec
tive Houses as follows: 

That the Senate recede from its amendments numbered 11 and 
24. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 2, 4, 5, 0, 7, 8, 9, 10, 15, 16, 
17, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 
and 37; and agree to t11e same. 

Amendment numbered 3 : That the House recede from its dis
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: Strike out 
the words inserted 'by the Senate, restore the matter stricken 
out, and insert, after " members," " subject to the approval of 
the Secretary .of th~ Interior; " and the Senate _agree to the 
same. 

Amendment numbered 12: That the House recede from its dis-
- agreement to the amendment of the Senate numbered 12, and 
agree to the same with an amendment as follows : Following 
the word "Oklahoma," in said amendment, insert: "Provided, 
That the SUl:·plus lands shall be nontaxable for the period of 
three years from the approval of this act, except where certifi
cates of competency are issued or in case of the death of the 
allottee, unless otherwise provided by Congress ; and; " and the 
Senate agree to the same. 

Amendment numbered 13: That the House recede from its 
disagreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: Strike out 
the word " ten " and insert " forty ; " and the Senate agree to 
the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14-, and 
agree to the same with an amendment as follows: Strike out 
the word " ten " and insert " forty ; " and the Senate agree to 
the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows : In lien of 
the matter stricken out by the Senate amendment insert: "And 
provicled further, That no mining of or prospecting for any of 
said mineral or minerals shall be permitted on the homestead 
selections herein provided for without the written consent of 
the Secretary of the Interior: P1·ovided, however, That nothing 
.herein contained· shall be construed as affecting any valid e:x
isting lease or contract; " and the Senate agree to the same. 

J. S. SHERMAN, 
CHARLES CURTIS, 
WM. T. ZENoR; 

Managers on the pat·t of the Hote.se. 
CHESTER I. LoNG, 
WM. J. S'IONE, 
MOSES E. CLAPP, 

Managers on the part of the Senate. 
The statement was read, as follows: 

STATEMENT. 

Statement of the managers on the part of the House on the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
15333) entitled "An act for the division of the lands and funds 
of the Osage Indians in Oklahoma Territory, and for other 
purposes." 

The House recedes from its disagreements to amendments 
1, 2, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 19, 20, 21, 22, 23, 25, 26, 27, 
28, 29, 30, 31, 32, 33, 34, 35, 36, and 37. 

The Senate recedes from its amendments Nos. 11 and 24. 
The House agrees to the Senate amendments Nos. 3, 12, 13, 

14, and 18, with amendments. 
Amendment No. 1 authorizes the Secretary of the Interior to 

pass upon applications for enrollment which are pending at 
the date of the approval of this act. 

Amendment No. 2 strikes out the provision in reference to the 
list of names, which is fully provided for in another part of 
the bill. 

Amendment No. 3 provides for the allotment of lands to those 
who fail to make their own selections by the United States In
dian agent, subject to the approval of the Secretary of the 
Interior. 

,. 
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Amendment No. 4 is substantially the same in reference to 
lands selected by minors. 

Amendments Nos. 5, 6, 11, and 12 are in reference to the 
taxation of the surplus lands of the Osage Indians. The amend-

- ments as finally agreed upon by the conference committee pro
vide that the surplus lands shall be exempt trom taxation for a 
period of three years except where certificates of competency 
are issued or in case of the death of the allottee and unless 
otherwise provided by Congress. Your managers thought this 
was the best disposition to make of the amendment of the 
Senate. 

.Amendments Nos. 8 and 9 change the manner of making 
the appointment of the commission which is to supervise the 
selection and the division of the lands. As amended, the tribe 
is given one member of the commission, wWle the other two 
are to be appointed by tlle Commissioner of Indian Affairs, 
with the approval of the Secretary of the Interior. 

Amendment No. 10 is a change of phraseology. 
.Amendments Nos. 13 and 14 change the amount of land 

which certain persons owning improvements are permitted to 
buy from 10 to 40 acres. 

Amendment No. 15 requires the appraisement of the town
site commission to be approved by the Secretary of the Interior. 

Amendment No. 16 limits the House provision which con
tinued the provisions of the appropriation act ·for the year 1906 
to the pages of said act which apply to the Osage Reservation. 

Amendment No. 17 is a change of phraseology. 
Amendment No. 18 prohibits ariy mining or prospecting for 

minerals upon the homestead of any of the Indians without the 
approval of the Secretary of the Interior, but provision is made 
that nothing in said item shall be construed as affecting any 
valid or existing lease or conh·act. 

Amendment No. 19 is a change of phraseology. 
Amendment No. 20 strikes out section 5, which is made un

necessary by an amendment which was agreed to when the bill 
passed the House, but by oversight section 5 was retained in the 
bill. 

Amendments Nos. 21, 23, 25, 28, 30, 34, 35, and 36 simply 
changes the numbering of the sections. 

Amendment No. 22 is a change of phraseology. 
Amendment No. 26 gives the right to parties to whom lands 

are set aside for their sole use and benefit, not only to control 
the lands, but also the proceeds thereof. 

Amendment No. 27 provides that leases given on lands for the 
benefit of. individual members of the tribe shall be subject to the 
approval of the Secretary of the Interior. 

Amendment No. 29 strikes out the section creating a county 
out of the Osage Indian Reservation, as this has beep. already 
provided for in the statehood bill. 

Amendment No. 31 makes it unnecessary for a new election 
to be held this year. As the tribe has just l1ad an election, it 
was thought to be unnecessary to require another before 190S. 

Amendment No. 32 is made necessary by amendment 31, and 
changes the word" six" to" eigl~t." 

Amendment No. 33 authorizP~ the Secretary of the Interior to 
remove any member of the council for good cause. _ 

Amendment No. 37 strikes out section 15, which provided for 
the ratification of the act by a vote of the members of the tribe. 
This was deemed unnecessary, as the tribe has already virtually 
voted upon the act, and it has been an issue among the members 
for a number of year;;, and at the election in 1905 the tribe was 
almost unanimous for the measure. 

Your ma:uagers recommend the adoption of the report. 

I 

J. S. SHERMA , 
CHARLES CURTIS, 
WM. T. ZENOR, 

Managers on the part of the H 01tse. 

Mr. CURTIS. Mr. Speaker, I ask for the adoption of the 
report. . 

The SPEAKER. The gentleman from Kansas moves to agree 
to the conference report. 

The question was taken; and the conference report was 
agreed to. 

On motion of Mr. CURTIS, a motion to reconsider the vote was 
laid on the table. 

LANDS OF THE MENOMI EE INDIANS, WISCONSIN. 
Mr. SHERMAN. Mr. Spenker, I desire to call up the con

ference report on the 1\fenominee Indian bill, and I ask unani
mous consent that the statement be read in lieu of the report. 

The SPEAKER. The gentlemnn from New York calls up the 
conference nport on the bill indicated, and asks unanimous con
sent that the statement rnay be read in lieu of the report. Is 
there objection? [After a pause.] The Chair hears none, and 
the Clerk will report the title. 

The Clerk read as follows : 
A bill (H. R. 13372) to authorize the sale of timber on certain of the 

lands reserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin. 

The conference report and statement are as follows : 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
13372) to authorize the sale of timber on certain of the lands 
r.eserved for the use of the Menominee tribe of Indians, in the 
State of Wisconsin, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows : 

That the House recede from its disagreement to the amend
ment of the Senate, and agree to the same with an amendment 
as follows: In the forty-eighth line strike out " five" and insert 
" four; " and the Senate agree to the same . 

J. S. SHERMAN, 
CHARLES CURTIS, 
WM. T. ZENOR, 

Managers o~ the pm·t of the House. 
ROBERT l\1. LA FOLLETTE, 
ROBERT J. GAMBLE• 
WM. J. STONE, 

Managers on the part of the Senate. 
The Clerk read the statement, as follows : 

STATEMENT. 
The Senate struck out all of said bill after the enacting clause 

and inserted in lieu thereof a provision in reference to the sale 
and disposition of the dead and down timber upon the territory 
named in the bill, the Senate's provision being that this cutting 
should be done through the instrumentality of the business 
men's committee of the Menominee tribe, and the sales should 
be made under the direction of the Secretary of the Interior. 
The money necessary for carrying on .. the cutting, measuring, 
and disposal of the timber was paid for out of the Menominee 
fund in the Treasury, the sale to be under the direction of the 
Secr_etary of the Interior, and the proceeds to be used first to 
reimburse the Menominee fund in the Treasury and the:::-eafter 
one-fifth of the net proceeds to be disbursed by the Seeretary 
for the benefit of the Indians, and the other four-fifths to be 
deposited in the Treasury for the benefit of said Indians and 
to draw 5 per cent interest. 

~'he House agrees in this amendment amended so as to pro
vide that the fund deposited in the Treasury should draw 4 per 
cent interest rather than 5. 

J. S. SHERMAN, 
CHAS. CURTIS, 
WM. T. ZENOI!, 

Manage·rs on the pm·t of the Hcuse. 

Mr. SHERMAN. Mr. Speaker, I move the adoption of the 
report. 

The question was taken ; and the conference report was 
adopted. 

On motion of Mr. SHERMAN, a motion to reconsider the vote 
was laid on the table. 

PURE-FOOD BILL. 
The SPEAKER. Under the special order the House is in 

the Committee of the Whole House on the state ~f the Union 
for the further consideration of the pure·-food bill, and the 
gentleman from New Hampshire [Mr. CURRIER] will take the 
chair. 

Mr. CURRIER took the chair. 
Mr. MANN. Mr. Chairman, I offer the following amendment. 
The CHAIRMAN. The gentleman from Illinois offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amend page 16, line 5, by striking out the word " all" and inserting 

in lieu thereof " any of." · 
1\Ir. MANN. 1\Ir. Chairman, that ·amendment is offered at the 

suggestion of the gentleman from 1\lissouri [Mr. DE ARMOND] to 
correct what might be an ambiguity in the text. I ask for a 
vote. 

Mr. KEIFER. Do I understand the gentleman has con
cluded offering amendments at the instance of the committee? 

Mr. MANN. Well, I have another amendment to offer at the 
instance of the committee, I" will say to the gentleman. 

Mr. KEIFER. I just wanted to be sure about that. 
The CHAIRMAN. 'I'he question is on agreeing to the 'Bmend

ment. 
The question was taken ; and the amendment was agreed to. 
Mr. MANN. I offer the following amendment. 

I 

J 
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The· CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amend page 27 by adding at the end of section 15 : " The word 

' person ' as used in this act, shall be construed to import uoth the 
plural and the singular, as the case demands, and shall include corpora
tions, companies, societies, and associations. When construing and 
enforcing the provisions of tills act the act, omission, or failure of any 
officer, agent, or other person acting for or employed by any corpora
tion, company, society, or association within the scope of his employ
ment or office shall in every case be also deemed to be the act, omission, 
or failure of such corr,oration, company, society, or association, as well 
as that of the person. ' . 

Mr. :MANN. Mr. Chairman, that amendment simply defines 
the word " person " in the act, so as to include corporations, 
companies, associations, etc., and also that the officer, agent, or 
other person acting for the corporation shall be guilty within 
the scope of his employment as well as the corporation itself. 

Mr. BARTLETT. :Mr. Chairman, I desire to ask the gentle
man to inform me what part of the bill this amendment pro
poses to. amend? 

Mr. MANN. 'Ihis ls to amend at the end of section 17; to 
insert at the end of section 15, page 27. 

Mr. BARTLE'rT. May I ask to have the amendment read 
again? 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection. 
The amendment was again reported. 
Mr. BARTLETT. Mr. Chairman, the gentleman from Illi

nois [Mr. l\IANN] has just offered an amendment which pro
poses to extend the scope of this bill in the way of creating 
additional objects for criminal prosecution in the Federal 
courts. While very innocent looking, this amendment will fur
nish full opportunity for the hundreds of inspectors and spies 
that are to be employed under this act to harass, annoy, and 
persecute the people or this country. 
- Mr. Chairman, I oppose this amendment, because it is an 

effort on the part of the General Government to undertake 
to enforce police laws, a power which the General Government 
does not possess except in the District of Columbia and the 
'l'erritories; and in those portions of the territory of the United 
States over which the States have exclusive jurisdiction the 
United States has no police power to be exercised in the States. 
Of course, what I say iil reference to that may with equal force 
·be applied to the main provisions of this bill, and, in fact, 
might be applied to the entire bill, except that part of the bill 
which proposes to make crimes and offenses in the District 
of Columbia and the Territories. 

Congress has no power or authority to seek to enforce police 
regulations within the States; the duty of protecting all its 
citizens in the enjoyment of equality of rights; to impose 
restraints and burdens upon ·persons and property in the con
servation of public health, good order, and prosperity was orig
inally assumed by the States, and it remains there; it always 
belongs to the States; this power of the States was not sur
rendered to the General Government, and is essentially exclu
sh·e in the States. 

The views of the minority of the Committee on Interstate and 
Foreign Commerce of this House were presented by myself on 
March 14 last, and have been printed in the RECORD of yesterday. 
In those views I have collected and cited the numerous decisions 
of the Supreme Court of the United States, and quoted in full 
from those which fully sustain the propositions I have stated. 
This bill, as it comes from the committee, is based upon the 
idea that because the police laws of the States may not be 
satisfactory, or because they may not be forced to the satis
faction of all, therefore the Congress of the United States 
should invade the States and do that which, up to this hour, it 
has never been able to do-enact laws to prevent frauds, impo
sitions, and adulterations of foods in the States; a power 
which Congress does not possess, never possessed, and one that 
this act will prov-e futile to establish. This duty belongs ex
clusively to the States, and from the evidence produced before 
our committee the States are performing this duty efficiently, 
and those who chiefly seek this legislation are the food manu
facturers who have been compelled to obey the State laws on 
the subject of pure food. These manufacturers clamor for a 
national law which shall be "uniform," and which will permit 
them to override and annul the various State ·laws on this 
subject. I do not believe that Congress can so legislate as to 
prevent the States from protecting the people of the States rrom 
frauds or imposition in the matter of foods, and being of that 
opinion I can not support this bill. 

That I may not be regarded as having made a statement which 
is unsupported by authority, I will call attention to some of the 
decisions of the Supreme Court of the UJlited States. 

In the ca~e of The Mayor and Aldermen of New York v. Miln 

; 

(11 Peters, U. S. R.) the Supreme Court of the United States 
declare in no uncertain terms what the powers of the States are 
in reference to the subjects embraced in this bill, and used the 
f~lowing language : 

A State has the same undeniable and unlimited jurisdiction over all 
persons and things within its territorial -limits as any foreign nation, 
when that jurisdiction is not surrendered or restrained by the Consti
tution of the United States. 

It is not only the right but the bounden and solemn duty of a State 
to advance the safety, happiness, and prosperity of its people and to 
provide for its general welfare by any and every act of legtslation which 
it may deem conducive to these ends when the powers over the particu
lar suuject or the manner of its exercise are not surrendered or re
strained by the Constitution of the United States. 

All those powers which relate to merely municipal legislation, or 
which may be more properly called internal police, are not surrendered 
or restrained, and consequently in relation to these the authority of the 
State is complete, unqualified, and exclusive. 

In the opinion rendered by Judge Barbour the statement is 
made that these positions are considered " as impregnable." In 
defining what is meant by the "police powers" of the State the 
court said: 

Every law came within this description which concerned the welfare 
of the whole people of a State or any individual within it, whether it 
related to their rights or duties; whether it respected them as men, or 
as citizens of the State; whether in their public or private relations; 
whether it related to the rights of persons or of property of the whole 
people of a State or of any individual within it, and wbose. operation 
was within the territorial limits of the State, and upon the persons and 
things within its jurisdiction. • • • 

In the case of United States v. De Witt, 9 Wallace U. S., 
pp. 41-45, the Supreme Court, in an opinion rendered by Chief 
Justice Chase, said: 

As a police regulation, relating exclusively to the internal trade of 
the States, it can only have effect where the legislative authority of 
Congress excludes, territorially, all State legislation, as, for example, in 
the District of Columbia. Within State limits it can have no consti
tutional operation. This bas been so frequently declared by this court, 
results so .obviously from the terms of the Constitution, and bas been 
so fully explained and supported on former occasions (License cases, 5 
How., 504; Passenger cases, 7 How., 283; License Tax cases, 5 Wall., 
470-72 U. S., XVIII, 500-and the cases cited), that we think it 
unnecessary to enter again upon the discussion. 

But it is claimed that the Congress has the power to enact this 
legislation under the "commerce clause" of the Constitution. 
The Congress does not derive any power to enact police laws 
within the States from this section of the Constitution. 1\Iany 
cases have been decided by the Supreme Court of the United 
States on this subject. I will call attention to only two which 
in my judgment are conclusive on this subject. 

The first is the case of Plumley v. Massachusetts (155 U. S., 
p. 461). The opinion of the court was delivered by Justice 
Harlan, in which there was a dissenting opinion read by the 
Chief Justice, Justice Field, and Justice Brewer. 

I quote from the opinion : 
If there be any subject over which It would seem the States ought to 

have plenary control, and the power to legislate in respect to which it 
ought not to be supposed was intended to be surrendered to the Gen
eral Government, it is the protection of the people al?ainst fraud and 
deception in the sale of food products. Such legislat10n may, indeed, 
indirectly or incidentally affect trade in such products transported from 
one State to another State. 

But that circumstance does not show that laws of the character 
alluded to are inconsistent with the power of Congress to regulate com
merce among the States. For, as said by this court in Sherlock v. Alling 
(93 U. S., 99, 103) : "In conferring upon Congress the regulation o! 
commet·ce it was never intended to cut the States off from legislating 
on all subjects relating to the health, life, and safety of their citizens, 
though the legislation might indirectly affect the commerce of the 
country. Legislation, in a great variety of ways, may affect commerce 
and persons engaged in it without constituting a regulation of it within 
the meaning of the Constitution. And it may be said generally that the 
legislation of the State not directed against commerce or any of its 
regulations, but relating to the rights, duties, and liabilities of citizens, 
and only indirectly and remotely affecting the operations of commerce, 
is of obligatory force upon citizens within its territorial jurisdiction, 
whether on land or water, or engaged in commerce, foreign or interstate, 
or in any other pursuit." 

In the case of Crossman v. Lurman (192 U. S.) the Supreme 
Court of the United States, without dissent from any judge, 
while Chief Justice Fuller and Justice Brewer were still upon 
the bench and participated in the hearing and decision, upheld 
the case of Plumley v. Massachusetts (155 U. S.). 

In the opinion we find the following : 
The power of" the State to impose restraints and burdens upon per· 

sons and property in the conservation of the public health, good order, 
and prosperity is a power originally and always belonging to the l3tates, 
not surrendered by them to the General Government, nor directly 
restrained by the Constitution of the United States, _and essentially 
exclusive. It is not to be doubted that the power to make the ordinary 
regulations of police remains with the individual States, J).nd can not 
be assumed by the National Government. 

·The court also said : 
that "legislation forbidding the sale of deceitful imitations of articles 
of food among the people does not abridge any privilege secured to 
citizens of the United States nor in a just sense interfere with the 
freedom of commerce among the several States. It is legislation which 
can be most advantageously exercised by the States themselves. 
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The court ciro the Pluml€y cas€ with approval, .and sald: 
Indeed, every co.ntention here urged to show that the law of New 

York is repugnant to the Constitution of the United States was fully 
and expressly considered and negattived by the decision of thls court in 
Plumley v . Massachusetts, supra. In that case the law of the State of 
Massachusetts forbidding the sale of oleomargarine, which was artifi
cially colored, was applied to a sale in Massachusetts of an original 
package of that article which had been manufactured in and shipped 
from the State of Illinois. In the course of a full review of the pre
'\;ious cases relating to the subject, it was said, page 472: 

" If there be uny subject over which it would seem the States ought 
to have plenary control, and the power to legislate in respect to which 
it ought not to be supposed was intended to be sunendered to the 
Cteneral Government, it is the protection of the people against fraud 
and deception in the sale of food products. Such l~gislation may, in
deed, indirectly or 'incidentally affect trade in such products trans
ported from <One State to another State. But that circumstance does 
not show that laws of the character alluded to are inconsistent with 
the powers of Congress to regulate commerce among the States. For, as 
said by tbis court in Sherlock v. Alling (93 U. S., 99, 103) : 'In con
ferring upon Congress the regulation of commerce it was never intended 
to cut the States off from h:~gislating .on all subjects relating to the 
health, life, and safety of their citizens, though the legislation might 
indirectly affect the commerce of the country. Legislation, in a great 
variety of ways, may afl:'ect commerce and persons engaged in- it without 
constituting a J"egulation of it within the meaning of the Constitution. 

'" 'And it may be said generally that the legislation .of a State not 
directed against commerce or ani of its r·egulations, but relating to the 
.rights, duties, and liabilities of citizens. and only indirectly and re
motely affecting the .operations of commerce, is of obligatory force upon 
citizens within its territorial jurisdiction, whether on land or wate1·, 
or engaged in commerce, fore_ign or interstate, or in any other pursuit.'" 

Again it was said, page 47S: 
"And yet it is supposed that the owners of a compound which bas 

been put in a condition to cheat the public into believing that it is a 
particular article of food in daily use and eagerly sought by people in 
every condition of life are protected by the Constitution in making a 
sale of it against the will of the State in which it is off'ered for sale, 
because of the eircumstanee that it is .an original package and has 
become a subject of ordinary traffic. We are unwilling to accept this 
view. We are of opinion that it is within the powet· of a State to 
exclude from its market any compound manufactured in another State 
which has been artificially c<>lored or adulterated so as to cause it .to 
look like an article <>f t.QOd in general use, and the sale of which may, 
by reason of such eol<>ration <lr adulteration, cheat the gen~ral public 
into purchasing that which they may not intend to buy. The Constitu
tion of the Urrited States does not secure to anyone the privilege of 
defrauding the public." 

Most of the Stat€s have €llacted pure-food laws and enforce 
:them. There is no necessity existing, even if the plea of neces
sity could justify Congress in endeavoring to .enact police laws 
for the :States. 

As ·proof of this assertion I call attention to tbe testinwny .be
fore the .committee on that subject. I quote from the hearings: 

Mr. BARTLETT. Most of the States, if not all, have what they call 
pure-food laws, and most of them have commi!lsioners-how many of 
the StatesJ 

Doctor WILEY. Nearly all the States have food laws, and about 
twenty, or perhaps a few more, of them have provided fot• the enforce
ment of those law!!. The others are just laws without any methods .of 
enforcement; and, in so far as I know, in those States the laws are not 
enforced. Bot where the law provides for a machinery to enforce the 
law, in most States it is enforced ¥ery l'igidly. That is all brought out 
in th·is statement. 

·Mr. BAnTLETT. That is wbat l want. So you say that where they . 
have adopted these food laws and appointed food commissioners or 
<>fficers to watch the enforcement of them, they :are enforced very 
properly? 

Doctor WILEY. Yes; very efficiently, as far as the State can go. And 
I will say this, 1\fr. Chair~ that in every State, I believe, where the 
an aet of the legislature, I believe in every other case tbese standards 
have been adopted by the food commissioners in toto. 

This witness is the Chief of the Bureau .of Chemistry of the 
Department of Agriculture and has had more influence in bring
ing .about this legislation probably than .any one man, he in fact 
,aiding in drafting the House bill we are now considering. 

Mr. Chairman, I am not authorized 1:o speak for any other 
State, but I do know that the State of Georgia has enacted laws 
for the protection of her people in the matter of foods ; and I 
. as ert that we 'have €nforced those laws in the past and will 
continue to d'O so in the future without the assistance, inter
ference, or aid of the Federal Government. We claim the rigbt 
reserved to our State to protect the health of the P€Ople of 
Georgia by our .own State laws and to enforce those laws 'in our 
own courts against everyone whether they be citiZ€ns of the 
State or whether they resid€ in other Stat€s. · On another occa
sion I referred to the luws of Georgia .on this subject, and 1 now 
repeat what I then said : 

The State of Georgia has a number of laws upon her statute books in 
the int~rest of pure food and against the selling of falsely branded 
goods, adulterated goods, ar impure !food. 

Tbese l-aws can be found, commencing with section 456 of the Crimi
nal Code of G.eorgia, of 1895, in article 16 down to and including sec
tion 186 of article 17. 

It may not be amiss to call attention to S'ome o:t these provisions in 
the Georgia Code. · 

Section 456 prohibits the sale or offering for ..saJe of .any .unclean, im
pure, unwholesome, or adulterated milk. 

Seetions 457, 458, and 4.59 pt·obibit the sale of .imitations of butter 
.and cheese as butter and .cheese. 

Sections 459 to 465 prohibit -the sale of any ,article des1gned to be 
used as .a substitute for food products, except .as they sba.ll J>~ marked 
and branded ;a.s suc.b. substitute!!. · 

Sections 446 to 468 punish the sale of unwholesome provisions, un
wholesome bread, drink, or pernicious and adulterated liquor. 

And it is made the duty of the grand juries in the several counties 
to specially inquire into all the violations of these laws 'and make pre
sentments against the violators of these laws. 

The whole of article 17, containing section 470 and sections follow
ing to 48.4, inclusive, prohibits the . sale of adulterated and impure 
drugs, and prescribes penalties for the violations of these provisions. 

Upon an investigation of these laws of Georgia, as contained in these 
sections, it will be seen that the State of Georgia has made ample pro
vision for the protection of its people from imposition and injury from 
the sale of impure food, adulterated food, food products, and adul
terated drugs. The grand juries of the State courts in Georgia are 
intelligent and upright men, and can be depended upon to indict viola
tors of the taw; and the trial juries are intelligent and honest, and 
as efficient in the enforcement of the law as the juries in the Federal 
.courts. So far as Georgia is concerned there is no necessity for this 
bill. 

Mr. Chairman, I h.ad int€nded when this bill was up for gen
eral debate, had I b€en present, to undertake, eyen though it 
might have been a futile .and useless undertaking, to call the at
tention of the House to the re-asons why the bill should not 
become a law, el:cept as it may -affect the District of Columbia, 
the Territories, and those places over which th€ United States 
has exclusiye jurisdiction. I wa.s absent necessarily. I do not 
intend now, even if the committee was kind and gracious 
enough to permit me to do so, at his stage of the session or this 
stage of the consideration of this bill to detain the oommittee 
with those views. I have very decided vi~ws upon the subject. 
I have undertaken to put them in the minority r€port that was 
presented, ru1d the House has had them printad. Ev€n at the 
risk, Mr. Chairman, .of being laughed at or scoffed at for making 
the statement that many of the provisions of this bill in my 
judgment violate the fundamental law of the land, I will repeat 
that statement, which I have endeavored to sustain by the 
decisions of the courts, €Ven at the risk of being criticised and 
held up to the House and the country as a constitutional law~ 
yer, a claim which I nowise make-I will insist that this bill 
violates the Constitution of the United States. But I console 
myself, Mr. Chairman, when that criticism is made upon those 
of us who assert that the Congress of the United States can and 
do€s, and has many times enacted law~ 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BARTLETT. :Mr. Chairman, I ask for five minutes more. 
Mr. ADA.l\1SON. ;Mr. Chairman, I ask that the gentleman 

may bav€ p~rmission to couelud€ .hiS re:rnarks. 
The CHAIRl\IAN. The gentleman from Georgia [Mr. ADAM· 

soN] ,asks that his colleague [Mr. BABT:J;.ETT] may have time to 
conclude his remarks. Is there objection? ~ 

Mr. PAYNE. There are other impoi·tant am€lldments, :and we 
ha V€ to debate som.e of them. I object 

Mr. ADAMSON. Mr. Cbairman, then I ask that my colleague 
may have fifte®. minutes. 

.Mr. BARTLETT. No, sir; I am a member of this committee 
whkh l'eported thls bill. I .do· not ask any indulgence. I was 
absent from the general debate necessarily-the tirst time I 
have .been absent from the House in years. 

.Mr. ADA.l\ISON. Yr~ Cbairman, I think the gentleman .ought 
to have time. ~ 

1\!r. KEIFER. Mr. Chairman, it is cutside .of the limitation 
of time. 

Mr~ BARTLETT. I do not desire any indulgence €ither from 
tlie gentleman from Ohio [Mr. KEIFEB] .or the gentleman from 
New York [l\fr. PAYNE]. 

Mr. PAYNE. 1\!r. Obait•man~ I ask that the gentleman h_ave 
.five minutes. · 

The CHAIRMAN. TJ1e Chair would state that at ten min
utes of 4 o'.clock tbe committee must rise and report the bill to 
the House . 

M:r, MANN. 1\Ir. Chairman, i will ask the gentleman from 
Georgia how much time he desires. 

M.r. ADA.M.SON. Will the gentleman from Illinois [Mr. 
.M:AN:N] allow m.e 'One suggestion? 

Mr. BARTLETT. I will consume but five minutes more. 
Mr. MANN. Mr. Dbairmun.., I m<rve that tb€ gentleman from 

Georgia may have ten minutes. 
Mr. BARTLEJ'J:T. I Wllilt but five minutes. 
The .CHAIRMAN. , The gentleman from Illinois [1\Ir. ~fANN] 

.asks unanimous consent that the gentleman from Georgia may 
have five minutes. Is ther.e objection? 

There was no objection. 
Mr. BARTLETT. 1\Ir. Chairman, I have serv.ed somt! ·yearn 

in this Hou.se. I ha·ve never been absent in a debate on any 
great question, or any question .at all, ut any time. except when 
it is impossible for me by reason of physical disability of sonic 
:kind to be here. And I appreciate the courtesy of my friend 
from IlUnois [Mr . .MANN] who asked permission for me to 
speak for five minute;:; onger, and I appreciate -the courtesy of 
the gentleman from New York [Mr. PAYNE] who pas objected. 

; 
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Mr. Chairman, as I started to say, it does not affright me at all on the subject o! food, but it is not a very perfect statute. The 

because gentlemen may criticise those of us who stand up and history of the country and all our experience to-day shows that 
assert that the United States Congress has its powers limited by Federal supervision of all matters that pertain to the entire 
the Constitution and that there is legislation it can not enact. people of the country and to all the States is far superior in its 
Those who occupy the position of critics and carpers at us who efficiency to any single State supervision. It is the experience 
thus believe, and who criticise us as constitutional lawyers, do in our' own State, where we have a food commissioner, whose 
not affect my opinions. I might retort, Mr. Chairman, that some duties are largely to attend to the sanitary conditions of butter 
of those who make those assertions are neither constitutional and cheese, cider, and a few other products. Our food commis
lawyers nor any other kind of lawyer. [Applause on the Demo- sioner recently issued a bulletin. After an examination of forty
cratic side.] But, 1\Ir. Chairman, fortified as I am, or as I be- five different products, he found that only twenty of the prod
lie•e I am, in my opposition to som.e of tlle provisions of this nets which he examined were pure, the other twenty-five being 
bill by the decisions of the Supreme Court of the United States, adulterated. In h18 bulletin :Mr. Redfern, our food commis
I make bold to place my feeble opinion and -rote against the cur- sioner, says: 
rent of hysteria wllicb seems to be sweeping all 01er the coun- Particular attention has been paid to the spices found on the market. 
try and which has for its purpose in its wild moments -the de- I was interested in the statement of the gentleman from Il-
struction absolutely of the powers of the State governments linois on the subject of spices tbe other day. 
u.nd of all goyernment except that asserted to be possessed hy The Omaha World-Herald says: 
the United States Congress; and I shall oppose this endeavor, Twenty pure food products have been discovered by 'Deputy Food 
unlawfully as I maintain, to carry out that purpose to cen- Commissioner Redfern in the forty-five samples he has analyzed during 
tralize all power in tbe Federal Government. the Last three months. The other twenty-five samples were found to 

· · f th rt · f t be adulterated and colored with such delectable substances as gypsum, I bold in my bands. the deCisiOns o e cau m re erence 0 sulphites, borax, glucose, coal tar, saccharine, and aniline dyes. The 
the subject of food and food products, in reference to the power following is Mr. Redfern's bulletin: 
of tbe States to protect the health of the States and the morals "In the present bulletin of the commission some attention has been 
of tbe people of the States,· which declare that the States are paid to the condition of spices found on the market. It is surprising 

that gypsum is used in such large quantities as an adulterant; in one 
supreme and no power of Congress can take away that suprem- case as much as 16 per cent was used. Ginger and cayenne pepper 
acy or destroy it; nor can Congress assume to enact and enforce seem to have more of this inert substance added to them than any of 
witllin tbe States laws which ara solely the A•vercise of the the other spices. Trn·meric, one o! the ingredients of curry powde~·. is 

JJ "' -r- uearly always used with gypsum in gingers, owing to the fact that Its 
police powers. The General Government has no police power intense yellow color will bide the presence of the gypsum, which would 
within the States, and all efforts to confer such power must otherwise give the ginger a pale, suspicious color. 

b · · th h" t f th' "A few samples of canned meats were analyzed and all found to fail, else we ha-ve arrived at t at period m e ·ls ory 0 lS contain borax or sulphites or both. Sulphites are injurious, and of 
confederated Republic when all power has been federalized in borax Doctor Wiley, of the United States Department of .Agriculture, 
one sin o-le government when the old-time idea of independent 1 says: • ~orax when ~on~uously admin_i~tered in small d?ses for a 

b • S ~ . f th t long period or when given m large quantities for a short ,penod creates 
and sovereign tates are but a ~emory o e pas · disturbances of appetite. of digestion, and health.' Of the fruit prod-
. For myself I do not desire o mterfere or to take them away, ucts analyzed the majority were found to be imitation products, colored 
these riO'hts of the States and I will not be found joining with to represen~ the fruit, and composed of starch and glucose. In a 

b • • .' sample of pmeapple presen-es gluc<Jse formed the bulk of the product, 
those who desae to destroy them. with saccharine added as a sweetener. This artificial sugar is made 

Before I conclude I want to call the attention of this House from analine, and as it is !rom 300 to 500 times as sweet as cane 
to a Btatement made by the Speaker of this House in a speech suga.~:, it is often used as a substitute. It bas no food value, and 
- . . . . . . pas es through the body unchanged. A sample of strawberry pop was 
dell•ered by him at the begmnrng of this year to a Republican found to be colm:ed with analine dye and sweetened with tuis sac
club in the city of Philadelphia. Coming from the sage states- charine. The drinking of such mixtures should be discouraged. 
man who fills that chair a man of long experience in public " Out of six samples of cream of tartar bought on the market three 

. . . ' . . . were found to be composed <Jf a large percentage of starch and phos-
affairs and m this House, I desrre to put 1t 1n the RECORD so that phates. These mixtures sold !or the same price as the pure tartar. 
the country may know the views that be bas upon this subject Such practices are certainly fraudulent, for when the consumer calls 
and the efforts now being made to centralize all power in the fo!' cream of tartar the l.aw should see that he .gets it and not a cheap 

. mixture of tartar, starch, and phosphate of lime. A deplorable con-
Federal Government. I quote from that speech. Srud .Mr. dition was fo.und in tbe case of the cayenne pepper. Out of eight 
CANNO:V : samples, six were <lOlored with analine dye and adulterated with ~-

llEI?UBLIC's GREATEST DANGER. sum. It is hoped that our next legislature will see fit to pass a aw 
that will stop such wholesale adulterations or at least compel the 

In my judgment the greatest danger to the Republic comes from the articeis of food to be properly labeled, so that the consumer will know 
dtiz.en who refuses or neglects to participate in governing in local, what he is buying. The pure-food question has been taken up by 
State, and national affairs and seeks protection from the gavernment many of the women's cJubs throughout the State, and it is desired that 
to which he does not contribute according to his ability or means. In they ask their repre entatives and senators to the coming legislature 
my judgment the danger now to us is not the weakening of the Federal to support a. law which will l;!ive the State juxisdiction over aU clnsses 
Govemment, but rather the failure <Jf the forty-iive -sovereign States to of' food ptoducts, many of which at the present are badly adulterated." 
exercise, respectively, their ftmction, their jurisdiction, touching all The history of all these matters shows that tbe State is never 
matters not gr:mted to the Federal Government. This danger doe-s not 
eome from the desire of the Federal Government to grasp power not able properly to control the adulteration of food products de
conferred by the Constitution, but rather from the desire of citizens of signed for interstate commerce, and that the great arm of the 
the respective States to cast upon the Fede1·a1 Government the respon- Federal Go\ernment alone will be able to supervi e the manu
sibility and duty that they should perform. 

If the Federal Government continues to centralize we will soon find facture and sale of those food products in all of which we are 
that we will have a vast bureaucratic government, which will prove so vitally interested. [Loud applause.] 
ine1ficient if not corrupt. [Loud applause.] Mr. GAINES of Tennessee. .Mr. Chairman, I want to make a 

.I commend the wise words of our distinguished presiding offi- few remarks about the purposes of this bill and discuss the 
cer to Republicans and Democrats alike. Let us aid him in power of Congress to control interstate and foreign commerce 
halting the onward march to centralization and bureaucracy-let and the power of the States to control local or State commerce. 
1\lS preserve our Republic from inefficiency and corruption. I shall vote for this bill, amended the best we can, because it is 

In vain will those who assert the doctrine search the pages the best that we can now pass, and certainly, I think, some
of the Constitution find one word that authorizes the Congress thing should be done to help the cause of pure food and to 
of tbe United States to exercise police powers witbin the domain aid the States in enforcing their pure-food laws. 
of the State. Equally futile will be the effort to find a decision If Congress prohibits the shipping into a State or Territory of 
to authorize it. impure foods, it will lessen the bm·dens of and aid the States and 

1\fr. Chairman, the States of this Union, . the most of them, 'Territories in enforcing their pure-food laws. It will pre1ent the 
have enacted pnre-food laws, and they enforce them, at least to evil, to a large extent, ft·om coming into the State and Territory, 
the satisfaction of their citizens. From the evidence before the and thus the State and Territorial laws can be m01·e easily and 
Collllllittee of Interstate and Foreign Commerce, of which I am perfectly enforced. With this view in mind, I shall support tbis 
a member, it appears these . laws are being enforced in the bill and try to make the pending bill a. better one as we proceed. 
States; and to the States under the Constitution is granted the Congress has complete power, "plenary power," as the Su
power, and not to the General Government, to protect its people preme Court has repeatedly held, notably in the Addyston Pipe 
in its health, its morals, and general welfare. Against the pros- Trust Company, to "prohib-it" obnoxious interstate or foreign 
titution of the Constitution which would rob the States of this commerce. We prohibited foreign commerce by the embargo 
power, or usurp it, I enter my sincere and earnest protest. acts in the days of Jefferson and at other times. We prohibited 
[Loud applause.] whisky being shipped to the Indians. We prohibited a great 

Tlle CHAIRMAN. The question is on agreeing to the amend- many objectionable products being shipped from one State to 
ment. another under laws based on the commerce clause of the Con-

1\lr. BARTLETT. Mr. Chairman, I ask permission to extend titution. We prohibit monopolies in Federal commerce. We 
my remarks in the REcoRD. prohibit contracts made in Federal commerce, by which ob-

Tllere was no objection. noxious trusts and combinations are made, and the Supreme 
Mr. HINSHAW. Mr. Chairman, we have in. our State a law Court passed on this very question in the Pipe case. My -under-
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standing is that this bill has been bas~d as completely as pos
sible on this commerce clause, which gives to Congress the right 
to "prohibit" or regulate Federal commerce, which includes the 
right to cam:e it to be prepared to be shipped in its pure and 
proper state from one State to another, etc. 

I do not disagree with a single proposition of the law' that I 
recall, announced by my friend from Texas [Mr. HEN:a'Y] yes-
terday. · 

I think he misapplied the law to the particular case now in 
bancl, to wit, this bill. Local, domestic, or State commerce is 
completely under the control of the several States. Federal 
c9mmerce-that is, interstate and foreign commerce--when 
Congress does not act, may be curtailed by the State , in so 
far as it is obnoxious to the police laws of the States; but 
where Congress takes complete control of the Federal com
merce, the States can not take charge of and control that same 
cornli!erce, and why? Because Congress has taken complete 
control; the two authorities are then in conflict, and, by the 
Yery words of the Constitution, the Federal law is the supreme 
law of the land. The Congress may abuse this power. So may 
the States. These powers exist, but should be wisely exercised 
always. 

Now, Mr. Chairman, I shall not quote any law. I .have not 
the time nor has the committee the time for me to do that I 
shall content myself with referring the House to a very per
ticcnt opinion of the Supreme Court of the United States, re
ported in 154 United States Reports, page 209, in the case, 
Covington Bridge Company v. Kentucky, where the commerce 
powers of Congress and the States are fully discussed by 
Mr. J.ustice Brown. In that case the court distinctly de
clares, first, that the State commerce is controllable by the 
States only, except, of course, such incidental interference as 
is absolutely necessary to execute some express grant of power 
given to Congress; the second class of commerce is that Fed
eral commerce which may be obnoxious to the morals and 
health of the State which the States can police when Congress 
has failed in part or entirely to take charge of and regulate, 
and the third class is where Congress takes complete control of 
the Federal commerce and regulates it. It is these three cl'nsses 
tllat are alluded to by Mr. Justice Brown in tbis very elaborate 
opinion. 

Mr. GARRETT. Will my colleague allow me to ask him a 
question? 

Mr. GAINES of Tennessee. Certainly. 
Mr. GARRETT. Do you think it will aid the States to en

force the police power to provide expressly that they shall not 
interfere with a package branded according to the rule set up 
by the Department in this case? 

Mr. GAINES of Tennessee. I made an inquiry about that 
yesterday, because I did not fully understand that provision; 
but, my dear sir, we can not make a perfect law the first time 
we try. I think the provision goes too far, but the gentlemen 
in charge of the bill do not think so. We can try to change 
that. We should make this law now as perfect as we can, and 
in the next session of Congress or soon hereafter we can per
fect it I know of no one who will do his part better or more 
intelligently than my colleague from Tennessee. I am against 
the impure and dirty thing, whether it is in a State commerce 
or commerce between the States or wherever it is. If there are 
State laws to crush the evil in local or State commerce, I want 
the Federal Government to join hands with the State authori
ties and to prevent noxious foods and products being trans
ported from one State to another. Do that and you aid the 
States and help save the people from these evils in a great 
measure. 

Mr. Chairman, I am happy to see the great moral wave that 
is sweeping all over . this country. There is reform going on 
in everything throughout the United States. In all of the 
States the people are getting into the saddle, and in another 
year the man with unclean hands will not be permitted .to hold 
office and the unclean thing will not be permitted, and the guilty 
ones will be published, whether rich or poor. 

1\fr. HENRY of Texas. You say you want the Federal Gov
ernment to join hands with the States and aid the States in en
forcing the law? 

Mr. GAINES of Tennessee. Exactly. 
Mr. HENRY of Texas. There are a number of States that 

prohibit the sale of intoxicating liquors and the importation of 
intoxicating liquors-States like Iowa and Kansas. 

1\Ir. GAINES of Tenne see. Yes. 
Mr. HENRY of Texas. Now, instead of passing the Hepburn

Dolliver bill, are you not in favor of passing a bill preventing 
the shipment of intoxicating liquors into those States? 

1\Ir. GAINES of Tennessee. Wherever a State has a ·prohibi
tion law I think the United States Government should aid the 

State in enforcing it. This discourages the whisky evil and 
builds up the State. 

Mr. HENRY of Texas. Are you in favor of aiding the States 
by passing a law that will prevent the shipment of intoxicating 
liquors into the States? 

Mr. GAINES of Tennessee. I want the Federal Government 
to help the States to do that very thing, and also stop the send
ing of deleterious products into the States, thus aiding local 
laws and upbuilding States rights. We are striking now that 
way at an evil the States can not or have not controlled. Let 
Congress aid tile States to control. 

The CHAIRMAN. The time of the gentleman from Tennes
see has expired. 

Mr. GAINES of Tennessee. I ask unanimous consent to 
print in the RECORD two brief newspaper extracts on this sub
ject . . 

The CHAIRMAN. I ·.s there objection to the request of the 
gentleman from Tennessee to extend his remarks in the RECORD? 

1\fr. PAYNE. The gentleman did not ask to extend bis re
marks generally, and I do not want him to print in the RECORD 
any indictments or court records, as be suggested this morning. 

Mr. GAil~ES of Tennessee. I am not talking about that now. 
These newspaper extracts show that the authorities of the State 
of Pennsylvania condemned 3,842 pounds of bad beef yesterday 
and found 104 impure samples of food out of a total of 120 
samples. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous c®sent to print in the RECORD the newspaper ex· 
tracts to which he refers. Is there objection? 

There was no objection. 
The matter referred to is as follows: 

ALL BAD BEEF BARRED NOW-3,842 POUNDS CO~DEMNED BY HEALTH IN~ 
SPECTORS LAST WEEK. 

Director Coplin yesterday completed his report that will be made to 
the board of health next •ruesday concerning the meat inspection con
ducted recently by the inspectors of the health department. He said 
he felt satisfied that none but good meat was coming into the city, 
because shippers were alarmed at the rigid investigation made by the 
meat inspectors. 

The shippers, according to information received by Director Coplin, 
are now shunting all cars containing any but the best meat to nearby 
towns, to prevent any poor meat getting into our mark.et. 

The report of the inspection will show that for the week ending on 
June 16, 3,842 pounds of meat were condemned, and that 800 inspec-
tions were made of city slaughterhouses. . 

There were 60 slaughterhouses condemned at unfit. Of 41 live ani
mals inspected, 12 were killed and the meat condemned. 

ARRESTS IN PURE-FOOl> WA.It-104 OUT OF 120 SAMPLES SHOWED ADUir. 
TERATION. 

The State dairy and food commission, under the direction of Dr. 
Benjamin H. Warren, has taken steps to prosecute dealers selling 
adulterated produce and meats. Two cases for selling adulterated 
" knackwurst," a kind of sausage, were brought before Magistrate 
Beaton yesterday. 'rhey were Leo Zimmerman, o:t 717 North Second 
street, and Abraham Cohen, of 212 South street. The former was 
fined $57.50 and the latter was held in $500 bail for court. 

Doctor· Warren asserts that the invest igations of his department 
have shown that there is ·much adulterated food sold, and that action 
will be taken against several dealers shortly. (Philadelphia Ledger, 
June ~. 1906.) 

Now, if Congress had prevented these bad foods being sent 
into Pennsylvania, the State of Pennsylvania would not have 
had this trouble and expense. This bill proposes to do that. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The amendment was agreed to. 
1\fr. MANN. Mr. Chairman, I offer the following committee 

amendment: On page 23, in line 6, after the word " prior," in
s~rt the words " or subsequent." 

The CHAIRMAN. The Clerk will report the amendment 
The Clerk read as follows : "' 
On page 23, in line 6, after the word " prior," insert " or subse

quent.' 
The amendment ·was agreed to. 
Mr. MANN. I offer the following amendment, which I send 

to the Clerk's desk. 
The Clerk read as follows : 
On page 21 strike out lines 3, 4, and 5 and insert in lieu thereof the 

following: 
" Third. If in package form, the approximate quantity of the con

tents of the package, at the time put up, be not plainly and_correctly 
stated in terms of weight or measure on the outside of the l?ackage: 
Provided, That the use of particular sizes of packages established by _ 
recognized custom of trade may be authorized and permitted by and 
in accordance with rules and regulations established from time to time 
under the provisions of section 2 of this act." 

:Mr. SHERMAN. Mr. Chairman--
The CHAIRMAN. The gentleman from New York. 
Mr. 1\fANN. l\Ir. Chairman, I desire the floor. 
The CHAIRMAN. The Chair bas recognized the gentleman 

from New York [l\Ir. SHERMAN]. 
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Mr. MANN. Will the gentleman from New York yield to me Mr. SHERMAN. Now, Mr. Chairman, may we have the Clerk 

just for a moment, to submit a request for unanimous consent? report the amendment as it would read if adopted. Let the 
The CHAIRMAN. The gentleman from Illinois desires to paragraph be read as it would read if the amendment were 

submit a request for unanimous consent. adopted. 
1\fr. MANN. .Mr. Chairman, this is the "package amend- The Clerk read as follows: 

ment." In the form in which it is presented to the committee, Third. If in package form and the contents are stated 1n terms of 
owing to the parliamentary situation, this is not sub)ect to weight or measure they are not plainly and correctly stated on the 
amendment in Committee of the Whole. The Committee on outside of the package. 
Interstate and Foreign Commerce have no desire, especially in Mr. SHERMAN. Now, Mr. Chairman, I desire to discuss 
reference to a new proposition of this sort, to attempt in any very briefly this amendment. In the first place, Mr. Chairman, 
way to bind the Committee of the Whole, and I ask unanimous this bill is a bill to provide for pure food. It is a bill which 
consent that the amendment which I have offered may be relates to quality and not to quantity, a provision to protect 
treated as an amendment in the first degree and subject to not the pocketbook so much as it is the stomachs of the AIDer-
amendment in the second degree. ican people. 

The CHAIRMAN. The gentleman from Illinois asks unani- I take it that it is not the desire of this committee to change 
mous consent that the amendment just reported may be con- trade conditions, to impose upon those who have been inter
sidered as an amendment in the first degree. ested in a particular line of industry for decades a provision 

Mr. · HEPBURN. Is that just what the gentleman wants? which is onerous. Certainly it is not the desire of this commit
Does he not want the provision in the bill to be regarded as an tee to so legislate unless the conditions are such that there is a 
amendment of the first degree? demand for such legislation, unless frauds are perpetrated on 

1\Ir. MANN. No; I want this amendment to be treated as an the consumer to such an extent that they should be prohibited 
amendment in the first degree for the purpose of amending in and prevented. _ 
the second degree, and not beyond that. Now, the facts are, Mr. Chairman, that a very large majority 

'l'he CHAIRMAN. The gentleman from Illinois asks unani- of all the products of the canning companies in this country, 
mous consent that the amendment just reported may be consid- whether they be inclo ed in tin or in glass, are sold by the 
ered as an amendment in the first degree, subject only to amend- package and have been so sold for decades. The cans which 
ment in the second degree. That does not involve the proposi- have been presented by the distinguished gentleman from Illinois 
tion of a substitute. Is there objection? [After a pause.] do not bear upon their labels any statement as to the weight 
The Chair hears none. or quantity of the contents of the package, and it has not been 

Mr. SHERMAN. Now, Mr. Chairman, I desire to offer the the custom of the trade to so label packages, and if they have 
following amendment. • been sold by weight, it has been by people, not those who manu-

MESSAGE FROM THE sENATE. facture_ the product, but by the retailer who perpetrated the 
The committee informally rose; and Mr. EscH having taken fraud on the consumer. 

:the chair as Speaker pro tempore, a message from the Senate, It is practically a ridiculous or impossible proposition· to say 
by Mr. PARKINSON, its reading clerk, announced that the Senate that a man who puts up jelly by the jar shall label that jar, that 
had passed without amendment bills and joint resolution of glass, as to the amount, either in weight or quantity, that it 
the following titles : contains. The buyer cares nothing about the weight ; the house-

II. R. 19431. An act permitting the building of a dam across wife knows nothing about ijle weight; she has been accustomed 
the Mississippi River between the counties of Stearns and Sher- to purchase jelly by the package, by the glass, and she never 
burne, in the State of Minnesota; gives a thought · to the question whether it weighs 8 ounces, 6 

•H. R. 12086. An act to amend an act entitled "An act to in- ounces, or 12 ounces. The pa<'kage is before her and she sees 
corporate the washington and Western Maryland Railroad what it is, and so purchases it for what it is. And the same is 
Company ; true of catsup ; the same is true of corn, peas, beans, and all such 

H. R. 9528. An act to reimburse Fred Dickson for loss of products. The fact is that the identical can filled with one com-
his tools through the fire which destroyed the engine house at modity weighs from 2 to 4 ounces less or more than if filled 
Fort Duchesne, Utah, on September 19, 1902; with .another commodity. The variation in weight is all the 

H. R. 5998. An act creating the Mesa Verde National Park; way from 2 to 4 ounces, depending upon the commodity in-
and closed in the can, when the cans are absolutely of the same 

H . J. Res. 100. Joint resolution authorizing the Secretary of size. It is also h·ue that the commodity put up at one time 
War to furnish a certain gun carriage to the mayor of the city in the year or in ano~her,_ canned ~uring an exceedingly dry ~r 
of Ripley, Lauderdale County, Tenn. ~ ':"ery w~t se!lso?, Will differ a h·1fie ~ear by -y_ear. So that. 1t 

The message also announced that the Senate bad passed with 1s 1mposs1ble ill the conduct of the bu.smess to re~ulate the s1z: 
amendments the bill of the following title; in which the con- of the can and use. the same label m June or ill AD:gust, or 
currence of the House of Representatives was requested: I use the same label m 1904 R?d 1905, and have them m every 

H. R. 7099. An act to amend section 287l of the Revised case correctly state the quan?ty of the contents of the package. 
Statutes. The CHAI~:;\fA.N. The tlllle of the gentleman from New 

The message also announced that the Senate had passed the York has expired. . 
followinG' resolution: · Mr. SHERl\1~1 . I ask unammous consent that I may pro-

., ceecl for fi-ve mmutes. 
Resolved, That the Secretary be directed to request the HousE' of M GRAB A 1l1 I k · t th t th tl 

Representatives to return to the Senate the bill (S. 3245) creating the r . .n.:..' • as y unanrmous consen ; a e gen e-
Mesa Verde National Park. man's time be extended five minutes. 

PURE-FOOD BILL. Mr. MANN. I ask that the gentleman may have ten min-
The commH:tee resumed its session. utes, as he represents that side of the question. 
The Clerk read as follows : The CHAIRMAN. The gentleman from Illinois asks that the 
Amend by striking out all after the word "third," on page 21, line 

3, up to and including the word " package," on line 5. and inserting 
in lieu thereof the following: "If in package form and the contents are 
stated in terms of weigUt or measure they are not plainly and cor
rectly stated on the outside of the package." 

'l'he CHAIRMAN. Does the Chair understand that this is 
an amendment to the amendment just offered? 

l\Ir. SHER~I.A.N. It can be considered as an amendment to 
the amendment. 

gentleman from New York may have ten minutes more. Is 
there objection? 

There was no objection. 
1\Ir. DALZELL. If the gentleman's amendment should be 

·adopted, the canner would not be obliged to put anything as 
to weight or quantity on the can. 

l\Ir. SHERMAN. No. 
Mr. DALZELL. But if he did put it on, then it must be 

The CHAIRMAN. 
stitute is in order. 

put on correctly. 
The Chair does not understand that a sub- Mr. SHER IAN. Yes. 

1\fr. SHERMAN. I desire it to be treated as an amendment 
to the amendment offered by the gentleman from Illinois. I 
will modify it so as to make it read: "Strike out all after the 
word 'form ' and insert what I have sent to the desk." 

The CHAIRMAN. The Clerk will read t he proposed amend
ment. 

The Clerk read as follows: 
Strike out of the amendment all after the word "form" 1n the first 

line, and insert "and the contents are stated in terms of weight or 
measure they are not plainly and correctly stated on the outside of t he 
package.·• 

Mr. DALZELL. 
Mr. SHERMAN. 
Mr. CLARK of 

man yield? 

That is the purpose of the amendment? 
Yes. 

Missouri. Mr. Chairman, will the gentle-

Mr. SHERMAN. Yes. 
Mr. CLARK of Missouri. Does the gentleman know enough 

about the tinning business, or does anybody else in the House 
know enough, to tell whether it is difficult to make these cans 
of substantially the same size or not? 

Mr. SHERMAN. It is not at all difficult to make tin cans 
of t he same size, but t hey w ill vary a little in weight at a ll · 
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times, depending upon the weight of the tin of which the 
can 1s made. 

Mr. CLARK of Missouri. Is it difficult to make bottles of 
substantially the same size? 

Mr. SHERMAN. It is absolutely impossible to make bottles 
of identically the same weight. For instance, let me illustrate, 
if I may, to the gentleman from Missouri. In connection with a 
representative of the Curtice Brothers' concern of Rochester 
one of the most reputable business houses in this country wb~ 
put up millions of jars and cans of the best product of fruits 
and Yegetables known to the trade, be and I together wei(l'hed 
fifty glass jars of catsup. They were all made in the fa;tory 
and supposed to be identical. They were all filled. I will defy 
any man who ·saw any one of those fifty bottles to determine 
which one, if any, weighed one single fraction of an ounce more 
or le s than the other. Yet those :fifi:y bottles varied in weight 
from 13 ounces to 15.1 ounces, and the firm had done its level 
best to have each one of those packages weigh 14 ounces. 

Mr. CLARK of Missouri. Does the same rule apply as to 
glass jars as to bottles? That is, that it is impossible to make 
them the same? 

Mr. SHERMAN. That rule would. apply to anything that is 
put up in glass. It is physically impossible to make each one 
of a dozen glass containers weigh precisely the same. 

Mr. CLARK of Missou-ri. I have beard from people who know 
a good deal about bottles that quart and pint bottles are de
liberately made about one drink short. [Laughter.] I don't 
know anything about it myself, but I am asking for information. 

Mr. SHERMAN. The gentleman is now talking about bottles 
which contain the product of corn, I suppose, which is grown in 
his country. I am talking about bottles in the main which con
tain orne substance other than corn, either in its liquid or 
solid form. 

Mr. GRAHAM. Mr. Chairman, I will ask the gentleman from 
New York to permit me to make a statement in answer to the 
gentleman from Missouri. 

Mr. SHERMAN. I yield. 
Mr. GRAHAM. These bottles are all blown by the breath of 

the glass blower, and .he can not regulate that breath so as to 
make all the bottles alike. It is impossible. · · 

Mr. CLARK of Missouri. Nobody wants to put an unreason
able hardship on the makers of cans or bottles or jars. If they 
can make them of substantially the same size, they ought to be 
made to do so. 

Mr. SHERMAN. Well, they can not make them·of identically 
the same weight. • 

Mr. CLARK of Missouri. And if they ·can not, there is no 
sense in putting it in the law. 

Mr. JONES of Washington. Did the gentleman from New 
York find any of those bottles overweight? 

Mr. SHERMAN. Certainly ; just as many as underweight. I 
would like to call attention to the fact that if the gentleman 
from Missouri [Mr. CLARK] will take any one of these cans be
fore us and fill it with oats grown on his farm, and then fill it 
with oats grown on an adjoining farm, he will undoubtedly find 
a difference in the weight. It is impossible to have the weight 
the same. _ 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 
Mr. SHERMAN. Yes. 
Mr. MADDEN Do the foreign traders in canned goods sold 

in this country put labels on the cans indicating the quantity? 
~1r. SH:mRMAN. They do not, and they never have. The 

canned-goods product is sold by the package and it always has 
been. Let me read this amendment : 

If in package form and the contents are stated in terms of weight or 
measpre, they shall be plainly and correctly stated. 

This does not compel a statement of the weight or measure. 
I do not wish to permit the canners or any other manufacturers 
or producers in this country "to deceive the public, and what little 
I have done in this House will demonsh·ate that fact. 

1\Ir. DE ARMOND. Is it not a fact that both with reference 
to glass vessels and tin vessels they are frequently made pur
posely of small size? Is not that really the evil to be guarded 
ngainst, rather than the matter of w,eight? 

Mr. SHERMAN. Neither the glass vessel nor the tin can is 
made with reference to containing a special amount in pounds 
or ounces, but the sizes have become standardized in the trade 
without any reference to TI"hat they weigh, and they have been 
so dealt with in the trade for decades, and ~o purchaser from 
any canner ever suggests anything about the weight in the can. 
They are not known by weight nnd they never have been known 
by weight. Tbe proposition offered by' the amendment, offered 
by the gentleman from Illinois and by the original provision 
of the bill, is to compel the trade to do what it has never done-
label the amount either in quarts or pints or pounds or ounces 

of the contents of the package. That would revolutionize trade 
condition.'!!. · 

Mr. DE ARMOND. The gentleman does not understand 
quite the purpose of my inquiry. What I am trying to get at 
is the evil I think exists by having vessels, of glass or tin or 
other material, purposely made small. Now, for instance, take 
a fifth or fourth of a gallon, or take one can that would hold 
liquid, say 1 quart, and another can that would hold fifteen
sixteenths or fourteen-sixteenths or thirteen-sixteenths or 
twelve-sixteenths. Now, I think the most fraud perpetrated is 
the putting off upon unsuspecting individuals a comparatively 
small can for a full-sized can, and if that can be met, it seems 
to me that all correctible features as to this would be covered 
by the legislation. 

1\fr. SHERMAN. I do n_ot know what may be done in the 
whisky trade. Seemingly the gentleman's question has refer
ence to that. 

Mr. DE ARMOND. Oh, no; it bas reference to cans just as 
well. 

l\lr. SHERMAN. But in the trade the product of which is 
contained in tin cans there is no thought of making a can 
which will contain any less than it is supposed to contain, and 
never has been. 

Mr. DE ARMOND. Say you are a jobber in cans. You can 
order a lot of cans that will contain approximately-of com·se 
it can not be exactly-fifteen-sixteenths of a quart. Now, then, 
if you do that, you will sell those to the wholesaler for fifteen
sixteenths size; he will probably sell them to the retailer for 
fifteen-sixteenths of a quart, but the retailer may sell them to 
the customer for a full quart, which, I think, is where there is 
the most deception. 

l\Ir. SHERMAN. That can not be done under the amendment 
which I have offered. If the quantity is stated, it must be coi.·· 
rectly stated. My amendment says if the contents of the pack
age are stated in terms of weight or measure they shall be 
plainly and correctly stated, and that, I think, should be done. 
I do not believe the public should be deceived, but I do not want 
this House to say to a trade that has been selling in package 
form for some quarter of a century without . any regard to the 
contents of the package, where the housewife is not deceived, 
where the housewife knows what she is buying, I do not w nt 
the House to say, "You must label this package," where it 
would be necessary, in order to have precisely the same weight 
in the can, to have your labels vary year by year, or possibly 
month by month, as to the commodities as well. I say that this 
provision here is a full and ample protection; that it does pre
vent precisely what the gentleman from Missouri desires to 
have prevented. It does prevent the selling to the people a 
package of any· substance which is supposed to weigh a pound 
and having it marked a pound unless it contains a pound. It 
permits the sale of a-package for a package, and let the package 
show for itself what it is; but if we attempt to say that is a 
pound package or a polll)d jar or a pound can, there must be 
a pound in the receptacle. 

n1r. DE ARMOND. That was a matter I was directing at-
tention to, not by way of criticising--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MANN. Mr. Chairman, I ask--
Mr. SHERMAN. I do not ask a further extension. I do not 

wish any more than my fair share of time ;. but I thank the 
gentleman for his intended courtesy. 

Mr. GROSVENOR. l\fr. Chairman, I desire simply to support 
the amendment offered by the gentleman from New York, and in 
support of my position I desire to have read a letter from a 
packing house in my Congressional district, a firm of individuals 
whom I take great pleasure in certifying are men of the highest 
character, a member of whom is president of a canning associa
tion of some ten or twelve States. 

The Clerk read as follows : 
CHILLICOTHE, OHIO, Apr~l 16, 1906. 

Ron. CHAS. H. GROSVENOR, Washington, D. 0. 
DEAR Sm: I have taken the liberty to wire you, per inclosed copy, 

calling your attention to at least one undesirable feature in the 
Heyburn pure-food bill now pending. I practically covered this ground 
In my letter of the 30th ultimo. The feature to which I referred is 
including on each package the weight of the package. After consult
Ing with a good many of the canners in the Central West, it is the 
general impression that this feature of the bill would bring no good 
results to the consumers, and that it would be an expensive operation 
to the cunners. Packers' cans that are now being used are practically 
o~ uniform size, and they are manufactured and sold in the following 
stzes: No. 1 standard

6 
No. 1 tall, No. 1~, No. 2, No. 2}, No. 3 standard, 

No. 3 tall, and No. 1 . 
In putting up canned goods a certain amount of liquor is necessarily 

used in the way of brines or sirups. None are packed absolutely dry 
so that th~ weight of the can would be no protection to the consumers' 
as the cans weigh practically uniformly when filled with fruit or vege~ 
tables and with the proper amount of brine. Of course there Is n 
slight variation, a-wing, principally, to the inability to built automatic 
machinery that will fill cans absolutely correct. However, as above 
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stated, it wou1~ be no protection to the consumers, unless the law would 
provide that the net contents of the can weigh a given amount aiter 
the liquor has been drained off. It is the effort of every honest packer; 
who is looking for reputation and prestige in the trade, to give the 
consumers an honest product and as much goods in the can as can 
consistently he put therein. The quantity of the fruit or vegetable put 
i::J.to the can depends largely upon the packer's method. 

Under a certain process of sterilization goods can be packed somewhat 
drier than under another. Both processes would probably be consid
ered first class and up to date. A great many of the products are put 
into the cans automatically, and while there is approximately a uni
form amount, there will be some slight variation. It would be a great 
expense, and cru1:ail the output of an up-to-date plant, to undertake to 
weigh every can accurately for an absolute wei~ht. It strikes me-
and I think I am expressing the sentiment of all hone&t packers who 
are catering for the good will of the consumers--that thts feature of 
the bill is unnecessary, and that it would be a handicap to the packers, 
who are the most ardent supporters of the pure-food bilL As the 
presiding oflicer of the Western Packers' Canned Goods Association, 
which includes se>eral hundred representative canners in the Central 
States, I feel that I am expressing their almost unanimous opinion 
when I suggest that this feature of the bill be eliminated. The pack
ers in the association, of which I have the honor to be the bead at the 
present -time, are unanimously and most emphatically in favor of a 
pure-food law which will compel the manufacturers of canned goods to 
use the best methods and put up goods that are absolutely free from 
deleterious or unhealthful substances. While they are unanimous on 
this point, I believe that they feel that the feature in the law to which 
1 have called your attenti'on is not essential and is impracticable. 
A law to be _practicable in this respect would require a good deal of 
technical information and knowledge in order to frame it so that it 

. would be any protection ._,to the consumers. On the other hand, it is 
bound to be an expensive nandicap fo the canning industry. 

I hope you will pardon me for encroaching upon your time again on 
this subject. Howe1er, the importance of this matter to the canning 
fraternity is so great that I feel that the above should be brought to 
your attention . While I am very busy at this time, if thought neces
sary, and if it could be arranged, I would feel that it is my duty to go 
before the committee and give them any information on the subject 
which they feel I am in position to give. 

With best regards, I am yours, very respectfully, 
L.A. SEARS, 

Pre~ident of Westent. PackersJ Canned Goods Association. 

1\Ir. GROSVENOR. 1\Ir. Chairman, L ask unanimous consent 
to print in connection with the letter the statement of the asso
ciation to which the gentleman refers. 

Tile CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the RECORD by the insertion of 
the document to which he refers. Is there objection? [Afier 
a pause.] The Chair hears none. 

Tile statement is as follows: 
DEAn SIR: Referring to subsection 3 of section 7 -of the Senate bill, 

No. 88, as amended by tbe House, known as the " weight or measure 
clause of the pure-food bill." we, the Western Packers' Canned Goods 
A'Ssociati_on, packers of fruits and vegetables, desire to present the fol
lowing suggestions for amendments to the bill as it now reads : 

Subsection 3 of the bill referred to provides that an article of food 
shall be deemed misbranded: --

"If in package form the quantity of the contents of the package be 
not plainly and correctly stated in terms of weight or measure on the 
outside of the package." 

Since this bill was reported the following amendment has been agreed 
- upon by the committee having it in charge, to .be offered on the floor of 

the House of Representatives: 
" Third. If in package form, the approximate quantity of the contents 

of the package, at the time put up, be not plainly and correctly .stated 
in terms of weight or measure, on the outside of the package: Provided, 
That the use of particular sizes of packages established by recognized 
custom of trade shall · be authorized and permitted by and in accord
ance with rules and regulations established froljl time to time under 
the provisions of section 2 of this act." 

We suggest the following changes in subsection 3, which we think 
would remove the objectionable feature and make the regulation ap
plicnble to canned fruits and vegetables. This amends by striking out 
the words "at the time put up " and inserts "except. fruits and vege
tables in hermetically sealed packages, preserved by process of sterili
zation," making it read as follows: -

" Third. If in package form, the approximate quantity of the contents 
of the package be not plainly and correctly stated in terms of weight 
or measure on the o'.ltside of the package, except in the case of fruits 
and vegetables in hermetically sea1ed packages, preserved by process of 
sterilization : PrCYV-ided, eto.u Also the word " shall " in _place of 
"may " be authorized. 

The adoption of any provision which requires the quantity of the 
contents of the can to be placed on the can, either exactly, approxi
mately, or the minimum quantity will serve no useful purpose to the 
consumer. is impracticable, would not accomplish the purpose sought, 
would add largely to the expense of packing, and its enforcement would 
prove a menace to a most important industry. 

We are heartily in favor of the pure-food requirements of the com
mittee bill, as is every packer in the country, for the effect of its en
forcement will be to give the people confidence in the purity of canned 
fruits and vegetables and largely increase consumption. 

The gross weight of the can printed on the label, or the net weight of 
the contents of the can printed on the label, would be practicable for 
goods sold by weight, but imoracticable for canned fruits and vegetables 
put up in hermetically sealed cans. 

The truth is, the weight or measure on the can would be meaningless 
nnd no protection to the consumer. The value of the contents of a 
can is based upon its solid contents to some extent; but a far greater 
value is produced by the selection, excellence, and succulency of the 
product. For instance, a fun can of a given size of coarse string beans, 
or of peas of the larger siftings, would not .be worth~ in eating merits. 
to discriminating consumers as much as a can of the same size packed 
with only one-half the net weight of the same vegetable in just the 
proper stage of maturity to get the best results as to flavor and excel
lence. 

It has been said that the consumer bas been imposed upon by the 
:vru·iation in the size of the cans. We wisb to state that there is no 
variation in the size of standard packages. The 1-pound regular, the 

1-pound tall, the H-pound, the 2-pound, the 2j-pound, and the 3-pound 
sized packages are made from a standard scale fitted down to the thirty
second of an inch, and they are never any different . . If you would 
write for a price on a 1-pound -sized tin to any number of ditrerent man
ufacturers of tin cans in this country, all would know what you want 
and would quote you identically the same sized package. The varia
tion of these ditrerent sized packages has grown out of the needs and 
requirements of the consumers. If a small family wants a 1-pound 
ean of peas, they want. it because it is sufficient for their requirements. 
If another family wants a H-pound can of peas, they want it for the 
reason that it is a little larger and contains more peas than the 1-
pound size, and will satisfy their needs. The ditrerent sized cans in 
which canners are packing fruits and vegetables have grown into use 
because consumers desire them. 

In no case bas a standard been adopted for tin cans, except a stand
ard of measurement which is in common use by can manufacturers 
and packers of canned fruits and vegetables. This standard is not 
given in terms of measure, as fluid ounces, nor in pounds or fractions 
of pounds. It simply gives the diameter and height of the cans in 
which the goods are packed. .A reference to any trade journal will 
give you the standard sizes of cans now in use by pac~rs in this coun
try. No one knows just wh-at these packages weigh ; they vary ac
cording to the density or specific gravity of the goods therein. In 
view of the fact that canned fruits and vegetables are never sold by 
the pound and are never said to weigh so many pounds or fractions of 
a pound, but are called 1-pound, 2-pound, 3-pound, etc., it is unneces
sary to have any standard as to weight or measure on this class of 
goods, except possibly a statement that this can is full standard 
1-pound size, or other size, according to what it is sold for. There 
would be no objection to having a law stating the size of the can to 
be used in each case and naming a standard which would be ~cceptable, 
the standard to be according to measurement and not to weight. 

In canned vegetables and fruits the gross weight would be the can 
and the contents, including the vegetable or fruit and the li9uor neces
sru·y to add to preserve and flavor the goods. The net weight would 
be the contents of the can less the amount of liquor that was added. 
To illustrate: You might pack a can full of solid meat tomatoes with
out adding· any water or liquor, and if the tomatoes were slightly over
ripe and a little overcooked in the process of sterilization, the tomatoes 
would disintegrate and a large per cent of water .or liquor would result. 

Again, very young and tender, succulent corn, packed in its own milk, 
after sterilization .might .not contain anywhere near as much solids 
after the milk or juice bas been drained off as a cheaper or inferior 
grade, which, owing to the conditions under which it was packed, might 
show absolute solidity of pack. 

In canned vegetables and fruits more or less liquor must be added, 
so it would be impossible to establish a net weight of the product that 
should be put into tlie cans, as under different conditions under which 
the same class of products must be handled the weight would vary. 

The great staple products-corn, peas, and tomatoes-are put into 
the cans by machinery, which fill the cans automatically by measure at 
the rate of from sixty to ninety cnns per minute, and from the filling 
machines the cans pass to the capping or soldering machines, which 
permanently seal the cans ready for the final process of sterilization. 
By this automatic process the cans are uniformly filled, but the weight 
will vary more or less, according to the consistency of the goods. 

The above represents the unanimous opinion of our association, com
posed of canners in the following States : Ohio, Michigan, Illinois, In
diana, Iowa, Nebraska, Missouri, Kansas, Kentucky, Idaho, Colorado, 
Minnesota, Wisconsin. 

Yours, respectfully, L. A. SEARS, President. 
F. F. WILEY, Bec.retary-Treasurer. 

Mr. KEIFER. Mr. Chairman, I am in entire sympathy with 
the general motives of this bill, but I am afraid that we are 
liable to make some serious mistakes and do the business of the 
country more harm than good. I would say I was in fav9r of 
the amendment <>f the gentleman from New York if I were not 
afraid, if taking statements made in the general debate, that 
his amendment would be entirely without force or effect. His 
amendment I agree to in every respect if it would have any 
efficacy at alL It is unnecessary, in my opinion, because in 
quite as clear and distinct language the same provision is alr 
ready twice in this bill. 

In the same section to which the amendment is proposed there 
will be found two provisions covering exactly what he proposes 
by his amendment. Turning to page 20, in section 7, it reads: 

That the term "misbranded" as UBed herein shall apply to all drugs, 
or articles of food, or at1:icles whieb enter into the composition of food, 
the package or label of which shall bear any statement regarding the 
ingredients or substances contained in such article, which statement 
shall be false or misleading in any particular. 

Then take the paragraph following, the one that is proposed to 
be amCJ! '·~u., the fourth on page 21. We find a repetition of this, 
as follo·,ys : 

If the package containing it or its label shall bear any statement, de
sign, or device regarding the ingredients or the substances contained 
therein which statement, design, or device shall be false or misleading 
in any particular. 

In substance the same thing is in section 1 of the bill. 
Now, what is propsed by the amendment offered by the gen

tleman from New York [Mr. SHERMAN] is to say, in the third 
paragraph: 

If in package form the quantity of the contents of the package be 
not plainly or correctly stated in terms of weight or measure. 

That is only to make in the same section three reiterations of 
the necessity of the label being a truthful statement. ·But it 
does not reach what I understand the committee claims, and that 
is that all packages are to be labeled.. 

If the gentleman from illinois will give attention, I would 
like to know whether he claims, as -was generally stated in 
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the general debate, that all packages are required to be branded 
or labeled that go into interstate trade under the bill. 

1\fr. 1\fANN. Under the amendment that was offered all pack
ages would be required either to have on them weight or meas
ure of the contents, or to have on them, subject to the rules and 
regulations, that standard sizes, giving the Size. 

Mr. KEIFER. Aside from the proposed amendment? 
Mr. MANN. Without naming in that case the weight or 

measure. 
Mr. KEIFER. Aside from the proposed amendment offered 

by the gentleman from Illinois and from the clause contained 
in the three lines on page 21, I want to know whether the bill 
in general terms requires a branding of all packages. 

Mr. MANN. It does not include a branding of all packages. 
It provides against a misbrand. 

Mr. KEIFER. Then, Mr. Chairman, what I think is best to 
do is try to amend the amendment proposed by the gentleman 
from Illinois [Mr. MANN] so as to make it clear, and not merely 
to reiterate here that the branding shall be truthful, for that is 
already provided for. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. KEIFER. Mr. Chairman, I ask to have just a moment 

more. 
The CHAIRMAN. The gentleman from Ohio asks unanimous 

consent to proceed for one minute. Is there objection? 
Mr. KEIFER. Make it five minutes. 
Mr. W ADS"\VORTH. Five minutes. 
1\fr. BARTLETT. 1\fr. Chairman, I object. 
Mr. KEIFER. 1\fr. Chairman, I was trying to get the gentle

man time to help him out, and now he objects to my request. 
The CHAIRMAN. The gentleman from Maryland [Mr. TAL-

BOTT] is recognized. ' 
Mr. BARTLE~~- 1\fr. Chairman, I withdraw the objection. 
The CHAIRMAl~. The Chair will again state the question. 

The gentleman from Ohio asks unanimous consent to proceed 
for five minutes. Is there objection? 

There was no objection. 
Mr. KEIFER. Mr. Chairman, I offer this excuse for asking a 

little more time, that there are in my district several of the 
largest canning establishments in the United States. They can 
in the proper season tomatoes, but more largely, along the 
valley of the Scioto, in Ohio, they can sweet or sugar corn. 
There are thousands and thousands of acres devoted each year 
to the raising of corn for these canneries. They daily can many 
thousand cans, and if they have to mark each can, either as to 
weight Ol' measure, they can not carry on their business at all. 
I only wish that this bill shall be such that the canners can 
make a fair branding. They are entirely willing that an honest 
brand shall be required, but if an impossible or impracticable 
brand is required they will probably be driven out of a business 
of great interest to the people of this country. This would be a 
calamity and unnecessary in this legislation. 

And let me add to what has been said by the gentleman from 
New York [Mr. SHERMAN]. If you will take corn from the 
same field in a certain condition and can it, heat it, take it out 
of the same vat, put it in the cans of the same size, hot, seal 
it, and then puncture it to let the steam off, and then cool it 
and afterwards close it, and weigh two cans treated in that 
way it will be a coincideRce if they will weigh exactly the same, 
because the evaporation or something else will vary. They are 
pcrfectl5" willing, as I understand it, that the size of the cans 
in each case shall be honestly branded. [Cries of " Vote ! " [ 

1\fr. TALBOTT. Mr. Chairman, I represent a district that is, 
perhaps, as much interested, or more so, in this proposition 
than any other in the country. Now, not a single gentleman en
guged in canning in that district I represent desires to inte.rfere 
tvith the enactment of a law providing for pure food. They do 
object to the enactment of legislation that will interfere with 
the business that they are the pioneers in. The pioneers in the 
canning industry were in my district. In 1870 the first census 
was taken of the canning industry. The capital invested was 
about $2,000,000, and only ninety-seven establishments. In 1900 
there were in this country 2,182 establishments, and the in
crease of establishments from 1900 to now, 1905, is 2,687. 

Now, our people contend, Mr. Chairman, that this industry, 
that has flourished and been developed without Federal legisla
tion, is an industry that has given to the people of this country 
a pure food, cheap vegetables, almost as good as in the natural 
state. They would not object to the enactment of this para
graph if it were possible to comply with the provisions of it. 
There are two billions and a half of cans manufactured in this 
country in a year. The canning period or the ·canning season 
in this district for tomatoes, corn, peas, beans, and all those 
vegetables is short, and not one word is included in the hear
ings before the Committee on Interstate and Foreign Commerce 

on that subject. The canning season Is only about six weeks in 
a year. Can you expect an industry like this to undertake to 
put either the approximate or correct weight on 2,500,000,000 
cans in that short period? Gentlemen, it is impossible. If they 
were to try to do it, they would have to weigh each can to itself. 
Corn raised on one farm will weigh more per quart or per bushel 
than corn raised on another farm. Tomatoes raised on one 
property will weigh more per bushel than those raised on another 
property. The character of the soil has much to do with it. 
A rich piece of land will raise good tomatoes, good corn, good 
peas, and will give the highest weight. Poor land rai es in
ferior goods, and goods of less weight. Our people are as honest 
as any people in the land. They would comply with a provision 
like this if it were possible ; but it is not possible; and I want to 
state to the committee that the impression sought to be made and 
possibly was made on the Members of this House and the people 
of the country, that the canners were guilty of putting upon the 
country and upon the market short-weight cans-that is not 
true. You can take and examine every can of tomatoes, corn, 
peas, or whatever they contain on that table, and you will find 
on the can as it was bought by the gentleman from Illinois no 
weight mark whatever. Therefore it. was given to the dealer 
without any weight upon the can, and if any fraud has been 
perpetrated upon the people, you are after the wrong fellow. 
You want to get after the dealer. [Applause, and cries of 
"Vote!"] 

l\Ir. GRAHAM. l\1r. Chairman, I shall support the runend
ment of the gentleman from New York, and I most heartily con
cur in all the arguments he has made. In addition I desire 
to call attention to a few objections to the bill as an original · 
proposition. First, as I stated in reply to the gentleman from 
Missouri, it is impossible under the present system. of manufac
ture to blow glass bottles so as to contain actually the same 
weight or contain the same quantity. The maimfacturer may 
have molds prepared for the manufacture of particular sizes, 
but accprding to the strength of wind of the glass blower, as 
he blows into the mold, the bottle may be light or heavy. It is 
impossible to have them of exactly the same weight, and manu
facturers would be constantly laying themselves liable for mis
statements by reason of those variations, no matter how slight, 
Second, in regard to the variation of weight and measure of 
contents of packages, they may vary on account of evaporation 
and consequent shrinkage, and that variation will necessarily 
increase as time elap es from date of original packing. 

Mr. PRINCE. Will the gentleman allow me to ask him a 
question? 

Mr. GRAHAM. Certainly. 
Mr. PRINCE. Does each bottle have to be blown by a human 

being blowing it? 
l\Ir. GRAHAM. Yes, sir. 
Mr. PRINCE. You have no machinery by which you c~n 

gage the blow? 
Mr. GRAHAM. No. 
l\1r. PRINCE. That is the point I wanted to ascertain. 
1\fr. GRAHA.l\1. Third, because food products are not sold 

on a weight or measure basis, but in pack'ages so put up as to 
sell at a certain convenient retail price, as for 5 cents or some 
multiple of five. 

Fourth. Because it tends to destroy the value of individual 
label and packages which have obtained a recognized standing 
among consumers and are copyrighted as special designs. 

Fifth. Because such language is not properly part of a food law 
and not necessary since the packages are sold as such without 
any claim of weight or bulk. · 

Sixth. Because the language of subdivision 4
' Fourth," page 

21, fully protects purchasers from fraud and decepticJ'n, not only 
as to weight and measure but in all respects, by prohibiting any 
label which may be false or misleading in any particular. 

Mr. BARTLE~'. 1\fr. Chairman, speaking to this amend
ment, I desire to call the attention of the House, and especially 
of gentlemen from California, to the fact that the legislature 
of the State of California, in the exercise of its police authority, 
passed a law similar to this amendment, and that the ~upreme 
court of California, in a recent case, that of Robert Dietrich, 
decided that act to be unconstitutional. If the State within its 
own border can not undertake to prescribe this sort of a police 
regulation, the!l surely the Congress, which bas no right to ex
ercise police powers within a State, can not do it. I send a 
statement of the decision to the Clerk's desk and ask that it be 
read in my time. 

The CHAIRMAN. It will be read in the gentleman's time. 
The Clerk read as follows : 

MAY SELL BUTTEll WITHOUT MARK ON LAnEL--ROBEllT DIETlliCH, CHARGED 
WITH VIOLATION OF A. RECENT LAW, WINS IN THE SUPREIUE COURT. 

The supreme court yesterday discharged Robert Dietrich, a grocer, 
from the custody of the sheriff, where he was placed some time 
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ago for the violation of a recently enacted law providing for the m!l.rk
ing of packages of butter containing less than 6 pounds or more than 

·one-half pound-in other words, the statute requiring the ex_<tct wei~ht 
to be prmted on packages of butter for sale is declared unconstJtu

in is to give the people pure food, and not to _legislate as to the 
exactness of the quantities that they shall get in a package. 

tional and void by that body. 
In order that the committee may understand the feeling of 

the people in my district, I ask permission to have reud from 
the Clerk's desk a letter from Bon. Walter 0. Hoffeqker, a for
mer 1\Iember of this House. 

The Clerk read as follows : 
.J. H. HOFFECKER CANNING COM:PANY, 

Smyrna, DeZ., Mm·ch S1, 1900. 

Some time ago Dietrich was arrested, convicted, and sentenced to 
imprisonment for disposing of butter on which the exact weight was not 
printed. Immediately afterwards Dietrich applied for a writ of habeas 
ccrpus. As a result of this decision, dealers will be allowed t.o sell 
quantities of butter which have been put up in any shape that they may 
desire without m!l.rking their weight-in fact, according to the hold
ing of the court, a dealer may continue, i! he is so inclined, to usc the 
short-weight system, whereby the customer will get much the worse of Hon. H. R. BURTON, Washington, D. 0. 
the deal MY DEAR SIR: Concerning the pure-food bill passed by the Senate 

The court holds with the petitioner that the law mentioned is unco:l- February 21 last and now before the House, beg to call your atten
stitutional, on the ground that it is an unwarranted restr_iction on tb_e tion to section 7, subdivision 3, page 21, reading as follows: "If 

· citizen's constitutional right to his ptoperty. In rendermg the decJ- in package form, the quantity of the contents of the package be not 
sion which affects every retailer of butter in the city, Justice~ Shaw _plainly and correctly stated in terms of welght or measure on the out
and' Sloss added dissenting opinions to that prepared by Justl<'e Me- side of the package," it will be misbmnded. As president of the 'l'ri
Farland. . State Packers' Association, which organization embraces the leading 

The general decision of the court was rendered on the princtple that canners of the States of New Jersey, Delaware, and Mat·yland, and the 
the leo-islature can not impose an onerous and unnecessary burden upon eastern shore of Virginia as members thereof, I write you earnestly 
propeiZ'ty and business and the right of contr3;ct, except when. this 1!18 Y soliciting that you will use your best endeavors and influence to have 
be done under police power -for the protectwn of the public he:J.. th, this part or section of the bill either eliminated or made not applicable 
morals, and safety. to canned goods. This provision, if enforced, would entail a· great 

1\fr. B.A.RTLETr.r. Now, l\Ir. Chairman, the dissenting opinion hardship on canned-goods packers, for the reason that nearly all canned 
nl d t k t th t •t ld b d d th olice goods of every description are filled automatically by machinery, and 

o Y u_n er oo- 0 say a 1 cou e one un er e P as there is no uniformity in the conditions of raw material, at least as 
power of the State. The majority opinion held that it could applied to many articles preserved in tin, there can be no absolute 
not be done at all. Now, I should like to know under what au- uniformity in weight. Take tomatoes, for instance. You are doubtless 
thority Congress ucts in enacting a law of this sort? Probably well aware that there is nothing less uniform in weight than tomatoes. 

When the season is dry one condition prevails, and when it i wet 
Congress can prohibit the transportation of articles by means an entirely different condition is present. Different growers, ·even in 
of interstate commerce. Congress has no right to undertake the same neighborhood, bring a different quality of fruit to the cannery, 
to enforce a police regulation like this. Surely, 1\Ir. Chair- and if the tomato shall be pulpy, it will fill the can full, but will not 

weigh as heavily as the can well filled with tomatoes that are more 
man and gentlemen, if the State can not within its own bor- juicy. To compel the packers to weigh every can is practically impos-
ders enact a law of this character, as is sought to be done in sil.Jle. They have the greatest difficulty already to procure sufficient 
this bill, with reference to the size and weight of packages, help to take c:1re of the crop, and if they were obliged to weigh each 

can it would result in a greatly diminished pack and untold amount of 
Congress goes far beyond its authority when it undertakes to trouble and expense to the packer, a greatly increased cost to the con-
do it. I sumer, and no possible advantage to anyone. 

Canned goods are never slack filled. No matter what the contents 
[Mr. THOl\IAS of North Carolina addressed the committee. may be, the can is always full, and this is surely all any consumer can 

See Appendix.] reasonably demand. The variation in weight, of course, is slight, and 
yet it exists in every factory for the reasons above given . If there is 

[1\lr. FLOOD addressed the _committee. See Appendix.] no deception to the consumer, why impose such a hardship on the can-
ner as to oblige him to weigh every can and have labels with different 

Mr. HAYES. l\Ir. Chairman, it strikes me that the only wei.~hts for the same size can! It would l>e just as reasonable to re-

rtossible J·ustification we can have for passing legislation of quire the merchant selling eggs to have them all exactly uniform in 
size :md weight . 

. this kind, which will necessarily revolutionize the h·ude cus- Another practical impossibility without untold trouble and expense 
toms in many industries, is the prevention of fraud upon the to the merchant dealing in eggs in large quantities. · The trade have 

h d Th tl f Il l" · [~I regulated the size 6f can and demand full cans, and canned goods are 
pure aser an consumer. e gen eman rom lllOlS r. invariably sold by sample, and no packer does, because he could not 

_ 1\IANN] last night gave us a demonstration of different sizes of afford to, slack fill his cans. 
cans and packages. I submit that any good housewife can dis- You will confer a great favor upon your constituents in the canning 
cover the difference in the sizes without the quantity being business, and you are doubtless aware of the enormous size of this in-

• dustry in Delaware, Delaware being the fourth State In the Union in 
. printed on the packages at all. · · the extent of her tomato canning, by having this objectionable feature 

1\Ir. 1\IANN. But the distinguished gentleman from New eliminated from this pure-food bill. We, as canners, are heal'tily in fa
York [l\lr. PAYNE] was unable to distinguish the sizes, m·cn ;or of a pure-food bill, but of course we do not want one that imposes 

needless hardships with no corresponding benefits. 
after a careful examination und comparison. Sincerely hopmg that as packers we may have your earnest and 

Mr. HAYES. Then I submit that there is no prohibition hearty cooperation in this matter, I am, 
in the Iuw which prevents the purchaser putting the pack- Very truly, yours, W. 0. HoFFECKER. 

age on the scales and determining its weight. But I believe The CHAIRUAN. The time of the gentleman from Delaware 
that any housewife will very soon discover which is the larger has expired. 
can or package. l\Ir. PERKINS. Mr: Chairman, I ask unanimous consent 

'l'here are many instances where goods, like crackers, are put thut the gentleman may ha-re one minute more. 
up in packages, where it would not ~nly be almost impossible, The CHAIR~iAN. The gentleman from New York asks that 
but utterly useless to burden the producer and dealer by u pro- the time of the gentleman from Delaware be extended one 
vision of this kind, because the package speaks for itself. So minute. Is there objection? 
with many other things. There was no objection: 

I submit that the amendment of the gentleman from New Mr. BURTON of Delaware. Mr. Chairman, it is a very easy 
York covers every possible need for legislation of this kind.- matter for men to say that the objection on the purt of the 
If the weight or the quantity is stated on the package, then it canners to striking out this paragraph of the proposed luw is 
should be correctly stated, but I can see no possible object in re- because they are disposed to cheat. The letter I have just read 
quiring every indush·y in this country that puts up · goods in is from a man I know personally, once representing my State in 
packages to state on the outside of the package the weight or this House. He is president of the Tri-State Packers' ·Associa
quantity. It would not only revolutionize the trade in many tion, from the three States of Maryland, Delaware, and New 
industries,. but would be a very onerous requirement upon al- Jersey, und I know that he would not muke a statem·e-rit he did 
most all of them. I hope the amendment of the gentleman from not believe to be absolutely correct. He says it is impossible to 
New York will be carried. muke uniform-weight cans and packages, and now, Mr. Ohair-

Mr. 1\I.A.NN. Mr. Chairman, I ask unanimous consent that I mun, I took the trouble to weigh two cuns of tomatoes, cuns 
may proceed for fifteen minutes. I have no doubt made at the same factory and put up in the 

The CHAIRl\IA.N. The gentleman from Illinois asks unani- State of Maryland, one at Vienna and the other ut Rising Sun, 
mous consent that he muy proceed for fifteen minutes. Is und there was nearly one-quarter of u ·pound difference in 
there objection? weight between the two cans. Mr. Chairman, I ask unanimous 

There was no objection. consent to extend my remarks in the REcoRD. 
Mr. l\IANN. I first yield to the gentleman from Delaware The CHAIRMAN. The gentleman asks unanimous consent 

[Mr. BURTON] to allow him to speak in his own time. to extend his remarks in the RECORD. Is there objection? 
1\Ir. BURTON of Delaware. Mr. Chairman, since this matter There was no objection. 

has been before Congress I have received a great many letter:; Mr. BURTON of Deluwure. All of the gentlemen from whom 
from constituents in my district, interested in the canning I have had communications agree that they ure in favor of a 
bu iness, and ull agree that such a thing as absolute accuracy nutionul pure-food law, showing by that sentiment that they 
in weight or measure is un impossibility, or, at least, wjthoat lluve no disposition to pack unwholesome or impure· food prod
weighing each package, and this would entail so much expense ucts, und therefore it can not be suid that they are in opposi
thnt it would make the industry unprofitable. I agree witlJ the tion to the principles of this bill, but tlley are unwilling to be 
g~ntlemun from New York tllut the thing we are most interested compelled to incur such an expense as would make their busi-

XL--5G7 
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ness unprofitable. 'There is no doubt ·of the fact that a very 
large part of the pack of 1906 has been sold, based upon the ~ost 
-of previous production, and, in some instances, with a guaranty 
of the goods being packed in the same way as heretofore ; and 
it is no more than fair that such pure-food law as may be passed 
upon this particular subject at least shall not apply to goods 
packed prior to January 1, 1907. 

Now, it is my ju<Iooment that a uniform standard of cans 
shou1d be in some way adopted for this whole country, ahd that 
packages should be made, as nearly as possible, of uniform size, 
and marked Nos. 1, 2, 3, etc., as . suggested by the gentleman 
from Illinois [Mr. ~IANN] in his proposed amendment. But in 
all probability the cans for the pack of 1906 and the greater part 
of 1907 ha\e been contracted for and in many eases manufac
tured, and a law compelling that a uniform standard to date 
earlier than from January 1, 1907, would render worthless 
thousands of the cans tliut have been manufactured in good 
faith and stored ready for use. 

These cans are "all made by machinery, and from an examina
tion that I have made of the packages that have been before 
this House it is very clearly shown that the different States 
ha\e classes of machinery which, while they may be uniform 
for that particular State, differ in size from those manufactured 
in other States. 

Congress will undoubtedly in the future enact a law for cans 
of uniform size throughout the country, and I would suggest 
that notice be given through the Department of Agriculture that 
snch a law would be advocated by that Department, in -order 
that the reanufacturers of tin cans throughout the country 
might be pn~pared for what certainly will, and of right should. 
be ennded jHto law. 

l\Ir. PADGETT. 1\Ir. Chairman, I am friendly to ibis bill and 
expect to \ote for it. I belie\e we should put forth every 
reasonable effort to suppress fraud, and at the same time I favor 
and shall vote for the amendment offered by the gentleman from 
New York [Ur. SHERMAN], because I believe it is adequate and 
meets the conditions. We should aim to destroy affirmative 
frauds. I believe that the people of the United States are 
competent to buy intelligently a 1o-eent can -of tomatoes or of 
peaches. If we prohibit the publication on the can of a mis
statement, we can trust to the intelligence of \he people to trade 
for a can of tomatoes as well as we can to trad.e for a mule or a 
horse. We might as well require the height of a horse to be 
branded upon him as to require the weight to be branded on a 
can of tomatoes. 
· Mr. HUMPHREY of Washington. Then, will the gentleman 

explain how it happens, in all these cans which are exhibited 
before us, they are a little less than they appear to be? .A. can 
you would suppose to be a 2-pound can, comes a little under it; 
a 1-po~d can, a little under 1 pound. That goes all through 
these packages ; they are a little bit less than the purchaser 
would suppose they contained. Would the gentleman think that 
was a coincidence or an accident? 

Mr. TALBOTT. If the gentleman from Tennessee will per
mit, I will answer. The weight marked on those cans is placed 
there by the Committee on Interstate and Foreign Commerce. 

1\Ir. HUMPHREY of Washington. I do not mean the weights 
at alL I mean you take the cans of tomatOes .and the cans of 
peaches, and they all have a little less than anyone would sup
pose they contained. 

Mr. TALBOTT. Is the weight stamped on the cans? 
Mr. HUMPHREY of Washington. No. 
Mr. MANN. Does the gentleman think that the Committee 

on Interstate and Foreign Commerce extracted any part of the 
contents of the c·ans? 

Mr. TALBOTT. I mean to say that with all the canned 
goods-tomatoes, corn, peaches, and everything-:as they come 
from the packer, there is no weight stated on them. 

1\fr. :MANN. That is true. 
Mr. TALBOTT. If any fraud has been perpetrated upon the 

people, it is by the dealer-the retailer-and not by the canner. 
Mr. HUMPHREY of Washington. The canner made it possi

ble for him to perpetrate the fraud by putting up a can that 
.was apparently not what it actually was; putting up what 
appears to be a 2-pound can when it weighs less than 2 pounds. 

~1r. TALBOTT. The canner helps to do nothing of the kind. 
.The canner bought a standard can, and filled it with tomatoes 
or peas or corn and put it on the market, and if anybody has 
been -cheated it is by the retailer. 

Mr. STEVENS of .Minnesota. Then why isn't the canner 
. willing to ·put upon the can that it is a standard can? 

Mr. TALBOTT. The gentleman will understand :that the 
canning season in this country for all kinds of goods is only 
from four to six weeks, depending on the climate • 

• 

Mr. STEVENS of Minnesota. That has no connection with 
this question. Why isn't he willing to label the cans " No. 1 
-can," " No. 2 can? " _ 

1\fr. TALBOTT. Hasn't the customer got eyes so that he 
can see? Does not the purchaser buy with his eyes open? 

l\fr. HUMPHREY of Washington. Why is not the canner· 
willing to state the truth? 

Mr. TALBOTT. The cunner can not make those statements 
and be :accurate about them. 

l\!r. HUMPHREY of Washington. Why do n-ot the canners 
want to tell the truth? 

l\Ir. TALBOTT. They do want to tell the truth. . 
:Mr. PADGETT. Now, Mr. Chairman, in conclusion I want 

to state in answer to the question put by the gentleman from 
'Vashington that these cans do not purport to state how' much 
the ~ontents weigh. The cans do not affirmatively decei\e 
anybody. I say that the people are competent to judge of the 
weight and the size of a can of tomatoes or a can of corn as 
much as they are to purchase a horse or a mule or :i cow, or 
anything of that kind in the markets of the country. We might 
as well require the age of a horse to be tamped on his boulder 
and his size and height in hands plainly marked on his side, 
as to reqiD.re the weight of each can of tomatoes or each can 
of corn to be stamped on the can. 

Ur. AD~fSON. When we reach the stage which we are 
doubtless rapidly approaching, the Government will indicate 
and regulate the mule and horse trade when it performs its 
paternalistic duty, and establish regulations for that matter. 
· Mr. MANN. Well, it would save a good deal of swindling 
in the gentleman's country if they would regulate the mule 
trade. 

Mr. PADGETT. In answer to the gentleman from Illinois 
I want to say that the only trade we have from his section 
of the . country is when we go up there to buy. We never sell 
there, and if there is any swindling, t~e gentleman can see 
where it lies. [Laughter.] · 

1\fr. ADAMSON. I thought the gentleman was going to an
·swer me instead of the gentleman from Tiltnois. 

l\Ir. GR.A.H.A.M. Mr. Chairman, I rise to a question of privi
lege. 

The CHAIRMAN. The gentleman will state it. 
1\Ir. GRAHAM. Inadvertently a few moments ago, in respond

ing to the interrogatory of the gentleman from Illinois tMr. 
MANN], I stated that all bottles were still blown by the human 
breath. I want to correct that statement. There are now in
ventions whereby mac.bine-blown bottles are made. 

The CHAIRM.A.l~. The Chair does not discover any question 
of privilege in what the gentleman has stated. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman may be given sufficient time to retract all of his 
statements. [Laughter.] 

'.rhe CHAIRMAN. 'The gentlem-an may proceed by unanimous 
consent but he certainly has not as yet stated any que tion of 
privilege. , 

1\Ir. GR.A.HA.M. The machine now injects the air into the 
bottle, and that machine--

The CHAIRl\I.A.N. The gentleman is not stating a question 
of privilege. He is out of order unless he is permitted to pro
ceed by unanimous consent. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent 
that my colleague may proceed long enough to make his remarks 
entirely ·correct. I ask unanimous consent that he may be per
mitted to proceed for three minutes. 

The · CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that his colleague may proceed for three 
minutes. Is there objection? 

There was no objection. 
Mr. GRAH.A.l\f. Mr. Chairman, I desire to state that although 

in making that answer I was inadvertently mistaken, yet the 
force of my argument is the same, because this machine varies 
the same as the human breath. The operator may have tllat 
air which penetrates the bottle of a little greater force, and thus 
make the glass therefore lighter. · 

Mr. OLMSTED. Well, some breaths are stronger than others. 
[Laughter.] 

Mr. WACHTER. And is it not also true that the amount of 
glass taken up for the bottle varies in different cases? 

Mr. GRAHAl\1. That is also correct. 
Mr. LAMAR. Mr. Chairman, I ask unanimous consent to 

have read the following letter, which I send to the Clerk's desk . 
The CHAIRMAN. The gentleman from Florida asks unani

mous consent to have a letter read. Is there objection? 
There was no objection. 
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The Clerk read as follows : 

Hon. W. B. LAMAR, 
'A.PALA.cmco~, FLA., May 9, 1906. 

House of Rep·resentatives, Washington, D . 0. 
:MY DEAR Sm : The undersigned, who is engaged in the packing busi

ness in the district represented by you in Congress, respectfully calls 
your attention to subsection 3 of section 7 of the pure-food bill, which 
applies to ca nned goods and reads as follows : 

" If in package form the quantity of the contents of the package be 
not plainly and correctly stated in terms of weight or measure on the 
outside of the pac cage." 

The adoption of this would mean that each can of frult or oysters 
packed by us would have to be separately weighed and the quantity of 
Its contents stamped on the outside of the same an entirely imprac
ticable procedure, which would benefit no one and render a successful 
management of om· business almost imposs ible. . 

Mr. WILLIAM W. KITCHIN. I s it in order at this time to 
offer amendments to this bill? 

The CHAffiMAN. It is not in order now until this amend
ment is disposed of. 

1\.Ir. WILLIAM ,V. KITCHIN. Then I shall ask uminimous 
consent to offer an amendrilent to the first section and let it be 
considered as pending. 

Mr. :l\IANN. Mr. Chairman, I shall object to that at this 
time. 

The CHAIRMAN. Objection is made. 
Mr. MANN. Mr. Chairman, I ask unanimous consent that I 

may be permitted to proceed for fifteen minutes. 
The CHAIRMAN. The gentleman from Illinois asks unani

mous consent that he may be permitted to proceed for fifteen 
minutes. Is there objection? 

There was no objection. 

There is no objection to the pure-food bill if It guarantees to the 
consumer what its name implies ; but this section would not accom
plish the purpose sought, and its adoption would mean a serious menace 
to this important industry in your district. 

Yours, respectfully, JoHN G. RuGE. Mr. MANN. Mr. Chairman, the pending amendment is the 
so-called "package amendment." The committee amendment is 

Mr. SHERMAN. Mr. Chairman, I move that all debate on one which will require that all packages be either labeled with 
this amendment-- the quantity of the contents in the way of weight or measure or 

1\fr. :MANN. Oh, I wish the gentleman would not do that. else under regulations established by the Secretaries of the 
Mr. SHERMAl~. I do not mean to close debate now, but I Treasm-y, of the Department of Commerce and Labor, and of 

,wish merely to fix a time. the Department of Agriculture they shall be stamped the stand-
Mr. MANN. All of the debate on this amendment has been ard size which they purport to be. Most canned goods-and 

on the gentleman's side so far. I this conh·oversy seems to center around the canned-goods propo-
1\Ir. SHERMAN. I was going to say in thirty minutes, which sitiou-are in standard-size packages. Cans are known as No. 

was to be under the conh·ol of the gentleman from Illinois [l\lr. 1, No. 1 tall, No. lt, No. 2, No.2!, and No.3. They are not sold 
MAN ' ], but if the gentleman does not desire such a motion by the trade as 1-pound, 2-pound, 3-pound cans, etc., although, 
made I shall not make it. in the very circular letter which the canners have sent to us, 

Mr. HOWELL of Utah. Mr. Chairman, I am heartily in favor they refer to these cans as 1-pound, 2-pound, and 3-pound size 
of the amendment proposed by the gentleman from New York cans, and, as I read to the House the other day, they are not 
[Mr. SHERMAN]. It has been clearly established that it is im- only advertised by the stores as 1-pound, 2-pound, and 3-pound 
practicable in the pmce s of canning fruits and vegetables to cans, but commonly are called by the storekeepers as such. If 
obtain a uniformity of weight in each can. Now, I concede that there were no variation, it would make but little difference 
the object sought by the committee-to pre-vent imposition and whether they were marked or not. If the cans were all made 
deception upon the public-is entirely praiseworthy, but I am true to the standard size, so far as canned goods are concerned, 
constrained to bold the opinion that the gentleman from Illinois there would be no occasion for this amendment, but as I wish 
[Mr. MANN] underrates the intelligence of the AmericaR con- to endeavor to demonstrate to this committee that in No. 3 size 
sumer. The manufacturer of reputable goods of full measure cans, for instance-and I take that size simply for illustration
and superior quality has no fear of an unscrupulous competitor there is a variation in the size of the cans, a variation intended 
who stints his measure and disregru·ds the quality of his goods. to defraud the purchaser, a variation intended to save to the 
His ways will find him out and bring about his undoing. The producer by limiting the quantity that is put in the cans. 
honest, reputable canning establishment will triumphantly sm·- And the proposition which is submitted from the committee 
vive and drive out of the market all such dishonest concerns. upon this question is far more for the protection of the hone t 

The consumer can easily protect himself against short weiooht producer, the honest canner, than it is for anybody else, be
and similar deceptions without the aid of this legislation. I cause it enables him to put up his goods in standard-size cans, 
have rec2ived many protests from the manufactm·ers of cannel!. knowing that some less honest canner shall not offer his cans, 
goods protesting against this provision of the bill. Tomntoes purporting to be No. 3 and containing less, at a less price. 
and fruits are canned in large quantities in my State. The com- Mr. BURTON of Delaware. I would like to ask the gentle-
parries engaged in this industry are all conducting a strictly man-- · 
honorable business, and in a large degree conh·ibute to the gen- 1\Ir. :MANN. I am perfectly willing to yield to questions, but 
eral prosperity. Their product bas won a high standard of I beg to say to the House that I have asked for as little time as 
excellence, and they are jealous and watchful of their stand- I thought I could get along with. If I have any time left, I am 
ing and reputation. 'l'hey know ]?etter than those not familiar perfectly willing to yield to questions then. Now, for instance, 
with the practical business what is an obstacle and a hardship here are two cans [exhibiting], each marked "tomatoes." This 
upon them. It is manifestly unwise to hamper and annoy can is sold for a 3-pound can-not marked 3-pounQ. can; none 
these beneficial and necessary industries. This legislation has is so marked-packed by a Baltimore firm. The weight of it is 
grown out of D demand for protection to the public health 2 pounds 5! ounces. . • 
rather than to guard the pocketbook. Its paramount object i:; 1\Ir. WADS WORTH. How will the customer know the gro-
and ought to be the prohibition of deleterious and injurious ceryman's scales are correct? 
foods and drugs. The public are helpless against the artful and 1\Ir. 1\IANN. All I can say about these scales is that they are · 
unscrupulous adulterations which are palmed off on them. furni bed by the Bureau of Standards as being correct. 
Many of these have been shown to contain substances that arc l\lr. WADSWORTH. Let me ask the gentleman· from Illinois 
detrimental to health, and much fraud and deception has been bow will the customer know that the scales of the groceryman 
practiced upon the people. This measm·e is the result of a uni- are correct? 
versal demand for relief. If it meets the hopes and expecta- Mr. MANN. These are not scales in the other groceryman's 
tions of its friends, which I believe it will, in purifying and ren- place; these are scales supplied by the Bureau of Standards of 
dering wholesome the foods and drugs that enter into daily the Government. If the gentleman will permit me to proceed 
consumption, its founders and promoters may weir deserve the wit my illustration, I will be very greatly obliged. That can, 
name of "benefactors." as it stands, as I say, contains 2 pounds 5! ounces. It is a 

We may not be able by this measure or any other to abso- 3-pound can, supposedly. Now, gentlemen constantly say that 
luteiy prevent fraud and deception, and it is a debatable ques- these cans vary in weight, according to the quantity of the con
tion how fru· the Federal Government ought to enter upon this tents, according to the thickness of the contents; that some 
extensive and unlimited field where the end sought is purely a tomatoes weigh more than others. Ve1-y weU, we will try water 
monetary one. It is plainly evident, however, to anyone who and see how much this will weigh. It is very evident I have 
gives the subject a moment's consideration that the small pro- not opened the can until now. [Filling can with water.] Now, 
tection to the pocketbook attempted by this provision respecting filled with water, and not full, it weiglJs--
foo_d packages is insignificant and unworthy of public coru;idera- l\lr. GAINES of Tennes ee. Is that pure water? 
tion compared to the gross frauds and deceptions practiced upon 1\fr. MANN. 1\Iore than it does with tomatoes in it. Evi-
the 1mblic in the great multitude and variety of manufactures dently there is a little differnce in the specific gravity between 
other than food products. I hope the pending amendment will the can of tomatoes and the can of water. It was filled a 
be adopted. little fuller with water, but practically the same. 

!lir. WILLIAM W. KITCHIN. 1\fr. Chairman, I rise t o a Mr. OROl\!ER. How much did it weigh with the water? 
parliamentary inquiry. 1\fr. 1\IANN. Practically the same, but a h·i.fl.e more. It is 

The CHAI RMAN. The gentleman will state it. f a ir to say to the House that none of these cans is filled _quite 
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fuli ; undoubtedly there is a little ditrerence in favor of the 
specific gravity of tomatoes. They are a trifle heavier, but none 
of these cans in my observation has yet been filled full with 
any article. Now, that is no reflection upon the article, because 
of course all canners and all gentlemen understand it is abso
lutely impossible to have any of these cans filled full of any 
of these articles, because they are filled with heated material 
and there is a shrinkage after they are cooled. But that was 
a can of tomatoes made in Baltimore; a No. 3 size can. It 
weighed 2 pounds 5! ounces. Now, I haye a can that weighs 
2 pounds 9! ounces, the same number can--

1\Ir. GAINES of Tennessee. Where is it made? 
1\lr. MANN (continuing). New Jersey. So far as standard 

size is concerned, this one is standard size. The smaller can 
is not No. 3 standard size. That can was a fraud upon some
body. It purported to be a No. 3 can, and it was not a No. 3 
can. It was sold for a No. 3 can and was not a No. 3 can. 

Mr. SHERLEY. Will the gentleman weigh the empty can? 
Mr. :.!\!ANN. I will in a minute if the gentleman will pardon 

me. Now, the difference between these two cans was a quarter 
of a pound. Gentlemen, see that this can filled with water 
weighs more than the can of tomatoes. The specific gravity of 
the two is practically the same. Now, the gentleman wants 
the cans weighed. [After weighing the can.] That can weighs 
six ounces and a quarter, or a trifle more. [After weighing the 
other can.] That can weighs five ounces and a half. 

1\lr. SHERLEY. What is the diff€~rence between the w ight? 
Mr. MANN. The difference is three-quarters of an ounce. 
l\fr. WACHTER. Are they both the same sized can'? 
1\Ir. MANN. No; I said that one was a smaller-sized can 

than the other. 
1\fr. GAINES of Tennessee. You said that one was a fraud, 

and now you say that one of them is not. 
Mr. MANN. One of them is a real No. 3 standard size, and 

the other purports to be a No. 3 standard size can, bought in the 
trade for a No. 3 standard size, but it is not. Now, I am sorry 
that the gentleman from New York [1\Ir. PAYNE] for the moment 
is absent. 

Mr. WACHTER. Will the gentleman permit a question? Is 
the 3-pound standard size supposed to be a 3-pound can? 

1\Ir. 1\-f.ANN. A 3-pound standard size is not supposed to be a 
3-pound can. The 3-pound standard size weighs, gross, includ
ing the weight of the can, about 2 pounds 10 ounces. . There is 
a variation from 2 pounds 9! ounces sometimes to 2 pounds and 
11 ounces. It does depend somewhat, not upon the specific 
gravity, because that is almost the same as water, but n little 
bit upon how full the can happens to b . But while the gross 
weight is given as 2 pounds 10 ounce·s, on the average 6 ounces 
of that is can. 

Mr. 1\fONDELL. Will the gentleman yield for a brief ques
tion? 

Mr. MANN. If the House will be considerate enough to ex
tend my time a little. 

1\Ir. 1\fONDELL. I simply wanted to ask the gentleman what 
was the widest range in weight between the different cans of 
tomatoes he has found, in ounces-how much they differ? 

Mr. MANN. I think the widest range I found in tomatoes 
was between 2 pounds 4! ounces and 2 pounds 10! ounces, gross. 

Mr. MONDELL. Probably one was the standard so-called 
"3-pound can" and the other the so-called "2! pound can." 

Mr. MANN. Yes. Now, the gentleman from New York [Mr. 
PAYNE], who is quite keen of intellect-not only quite keen, but 
extremely so-took the trouble the other day to examine a 
couple of packages I had on the desk here, and after an exami
nation and careful comparison of them, stated on the floor of 
the House that evidently they ere the same sized cans, but 
that they weighed differently. [After weighing cans.] That 
they weigh differently is easily noticed here. Now, I should 
have said that possibly they were of diffeP:mt sizes. I am sure 
that no housewife by looking at them could tell whethe they 
were of different sizes-perhaps they are the same size. I have 
no way of telling except by looking at them. The gentleman 
from New York, after a careful examination, insisted that they 
were the same size, and hence that the difference in weight 
must be on account of the contents. The only way I know of 
testing that is by weighing them. That may be the case. 
(After weighing can.] That can weighs, with the contents, 2 
pounds 5! ounces. 

l\Ir. W ACIITER. Where is that from? 
l\Ir. MANN. That is from Maryland. [Laughter.] [After 

weighing the other can.] We want to give Maryland her due. 
There is one that weighs 2 pounds 3! ounces. That is the only 
instance, I may say to my beloved friend from Maryland, where 
I found that the Maryland goods weighed more than the goods 
from the other States. And, wishing to give Maryland the 

benefit of any doubt, I make the illustration. That [indicating] 
is a Maryland can that weighs 2 pounds 5! ounces, the other 
we!ghs 2 pounds 3! ounces. The ~difference may be in the 
weight of the can, for all I know. [Weighing the can.] 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment. 
Mr. SHERMAN. Mr. Chairman, I ask unanimous consent 

that the gentleman may be given such further time as he desires. 
Mr. MANN. I do not wish to take that. I will take ten min

utes. 
. The CHAIRMAN. The gentleman from Illinois asks unani
mous com:ent that be may proceed for ten minutes. 

Mr. MANN. One of those cans with the contents weighed 2 
pounds 5! ounces and the other weighed 2 pounds 3! ounces, 
and the difference in the weight of the cans is one-half ounce. 

The difference in the weight of the contents was H ounces. 
One and one-halt ounces is not a great deal, but a considerable 
difference in these cans. [Pouring water into the can.] Already 
a great deal more than there was by weight. Gentlemen can 
see. I weighed the cans, and the can is filled a little too full of 
water. A can full of water weighs considerably more than a 
can purportiiJ.g to be filled with fruit. Now, in this case I find 
there is no appreciable difference in the weight of the contents 
of the can with water and the same can when filled with fruit. 
These were marked "extra heavy sirup," these fruits ; and 
these were peaches, and the weight of the contents in extra 
heavy sirup was half an ounce more than the same with water. 

Mr. LACEY. May not steam bubbles have accounted for the 
difference? 

Mr. MANN. Of course, as I stated before to the gentleman, 
-no one complains because the cans are not filled level full with 
fruit, because it is impossible. The cans are filled full of the 
article when heated, and that is as full as they can be filled and 
solder them up, properly enough. A gentleman made the state
ment here the other day that there was a difference of 6 ounces 
in the weight of the same class of article, depending upon 
whether it was new or old. I wish to say to the Honse that 
there is not a difference of 1 ounce in weight in the contents of 
a caii, whether it is new peas or old peas. You. can take new 
peas that are perfectly fresh and juicy, and can them, and then 
take a can of old peas, and fill the can with water, and there is 
not a difference of weight of half an ounce to the can. 

The same runs through all, and I will not take up the time t o 
open a lot more cans. But perhaps it would be better--

Mr. GAINES of Tennessee. I wish to ask the gentleman a 
short question. 

Mr. MANN. I yield to the gentleman. 
Mr. GAI NES of Tennessee. It seems that they have trouble 

about making these glass measures, because they have to blow 
them in a certain way. What is the difference between that 
and the one that the apothecary bas, for he has an absolutely 
perfect one-2 and 3 ounce, and so on, vials-from which he 
sells, on orders, strychnine and various other medicines? 

Mr. BURTON of Delaware. There never was a perfect one. 
Mr. MANN. The talk about the difference in glass measures 

is all moonshine. 
Mr. GAINES of Tennessee. I thought so. 
Mr. MANN. Of cour e it is impossible to make any two 

things in the world identically alike. That never bas been done 
by man or God. It is not possible to make two glass bottles 
identically the same size, but there is practically no difference. 
Does anybody think here that a bottle of liquor containing a 
pint and a half was intended to have put into it 2 pints? 

Mr. WACHTER. Will the gentleman allow me to ask him a 
question? 

Mr. MANN. I can not yield. 
The CHAIRMAN. The gentleman declines to yield. 
Mr. MANN. I can not yield now, because I have not time. 

Now, I wish to call the House's attention to this fact: We are 
not asking that these canners shall stamp their standard-size 
can with the quantity in the can. What we a k is that author
ity be given by which a man should, if he uses a No. 1 standard 
size, stamp it "No. 1 standard size," and use a No. 1 standard 
size; and if be uses a No. 3 standard size, stamp it as a No. 3 
standard siz.e or put on the label " No. 3 standard size; " and 
if he uses No. 2, let him stamp that as No. 2 standard size. 
We do not u.sk them to do an impossibility, and I dare say that 
if this provision becomes law it will within eighteen months, 
the time that it goes into effect, be the most popular .leg
islation with the legitimate canners that was ever put upon the 
statute books. [Applause.] Why should a man who is using a 
No. 3 standard size can to put up tomatoes be forced into compe
tition with a man who uses a short-weight can for the benefit 
·of the department stores, for the benefit of the mail-order 
houses, in competition with the legitimate trade? We do not 

/ 
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ask an impossibility; we ask a fair thing for the fair producer 
and the fair thing for the purchaser and the customer, and I 
think if gentlemen fail to adopt this amendment at this time 
they will all regret it, and, in my judgment, if it should not 
become a law at this session of Congress it will not be long 
before the people will demand an even more stringent provision. 
I hope that the amendment of the gentleman from New York 
will not prevail. 

Mr. STEVENS of Minnesota. Just a word. I think the 
particular amendment of the gentleman from New York ought 
to be discussed for just one moment, so this committee can judge 
as to its effect. It provides, if I heard it read correctly, that 
where goods are labeled as to weight or measure, the weight or 
measure of the goods in the package shall be correct, under pen
alty of being misbranded. The effect of that would · be, as 
to canned goods. that there would be no weight or measure at 
all placed upon any canned package in the United States. 
That provision really would prohibit such statement, for the 
reason that these cans are made not for weight or measure, bllt 
in standard sizes. They are not made to be sold for weight or 
measure, and could not be ln.beled as to weight or measure, 
but they would be sold by weight and measure just the same. 

There is nothing in this bill to prohibit just exactly .what 
these canners ask for in this circular, the privilege of calling 
their standard-size cans weight cans and selling them as they 
do now to be worked off ou the public as cans sold by weight. 
They would not label them weight cans, they would not have 
to label them weight cans, but they would sell them for weight 
cans. The dealer would advertise them as weight cans to 
the· public just exactly as they do now. The department stores, 
the catalogue houses would advertise them in the great news
papers as cans of so much weight and as holding so much 
goods. The public would buy them as weight cans, just as 
they do now. Yet they would be standard cans under the size 
of the standard without any label to inform the public of the 
swindle, just as now. The amendment of the gentleman from 
New York would allow that kind of a fraud to be perpetrated, 
and would rather encourage and legalize it because furnish
ing a cover for its perpetrators, and for that reason ought not 
to be in this bill. 

Mr. CROMER. I should like to ask the gentleman from Illi
nois, if there is a can known to the trade as a " standard," 
why do you seek in your amendment to compel the man who 
uses the standard can, and who, according to your construction, 
is honest, to go to the trouble of labeling his can? Why not com
pel tile men who use other than the standard cans to label their 
cans? 

:Mr. l'r!ANN: All we propose to do is to have him label 
it " Standard can," so that they will know whether it is standard 
or not. 

1\fr. CROMER. That is the trouble--
Mr. M:Al\TN. Oh, there is not the slightest trouble about 

printing on a label "Standard No. 1," any more than there is 
in printing a picture of a peach. 

Mr . .1\fONDELL. Mr. Chairman--
The CHAIRMAN. The gentleman's time has expired. The 

que tion is on agreeing to the amendment offered by the gentle-
man from New York. · 

The question being taken; on a division (demanded by Mr. 
MANN) there were--ayes 97, noes 52. 

Mr. MANN. I ask for tellers. 
Tellers were ordered; and the Chairman appointed Mr. SHER-

MAN and Mr. MANN. . 
The committee again divided; and the tellers reported-ayes 

112, noes 45. 
Accordingly the amendment to the amendment was agreed to. 
The committee amendment as amended was agreed to. 
Mr. ADAMSON. Mr. Chairman, I move to amend the pend

ing amendment by striking out all after the first word "that" 
and inserting the language which I send to the Clerk's desk. 

The Clerk read as follows : 
That from and after the passage of this net all articles of food or 

drugs transported into any State or Territory, or remaining . therein 
for use,- consumption, sale, or storage therein, shall, upon arrival in 
such State or Territory, be subject to the operation of and effect of 
the laws of such State or Territory enacted in the exercise of its police 
powers to the same extent and in the same manner as though such 
food or drugs had been produced or manufactured in such State or 
Territory, and shall not be exempt therefrom by reason of being intro
duced therein in original packages. 

SEC. 2. That the term "food" as used herein shall Include all 
articles used for food, drink, confectionery, or condiment by man or 
other animals, whether simple, mixed, or compound. That the term 
" drugs" shall include all medicines and preparations recognized in the 
United States Pharmacoprela or National Formulary for internal or 
external use, and any substance or mixture of substances intended to 
be used for the cure, mitigation, or prevention of disease of either man 
~r other animals, 

Mr. ADAMSON. Mr. Chairman, this is the proposition sub~ 
mitted by the minority in the views which they have presented. 

Gentlemen on this floor have expressed solicitude about pro
hibition States, and have declared a willingness to have the law 
so enacted that the prohibition sentiment in those States· may be 
respected and their laws enforced. 

Now, .Mr. Chairman, this simply enlarges the provisions in 
the bill enacted in this Congress some years ago, relating en
tirely to the liquor question, and provides that as to all food 
and drugs, whenever they have reached the confines of a State, 
they shall be subject to the laws of that State. 

Now, Mr. ChaiJ.·mfiD, if we could emasculate every section in 
this bill, as we have just emasculated the one about weights and 
measures, the whole bill would go to the country as a piece of 
waste paper, of no effect and no harm to anybody, and doing 
nobody any good, except those who are seeking to break down 
local regulations, in the insane cry for uniformitY. Under that 
amendment, if a man professes nothing, of course he has noth
ing to perform, and the section is left ridiculous. 

The Federal Government has the power under the Constitu
tion to see that interstate commerce runs in regular currents, 
in regular course of trade through all States; lmt wl:el.l it 
reaches a State line, and questions of morals or of deceit or 
fraud are raised, the whole commerce stops, becausl~ the State 
and the State alone has the power and the duty to regulate 
questions of morality and fair dealing within the State, no mat
ter whence the subject of complaint comes. You can not get 
around it at all. I invite all gentlemen \\ho are willing to pro
tect the laws of the prohibition States, and all ger.tlemen who 
are willing to permit fair deaing in all the States, to vote for 
this amendment. There is no such thing as uniformity. . 

1\fr. SHERLEY. I would like to ask the gentlem~m if: this 
amendment he proposes is what is known as the Wilson Act? 

Mr. ADAMSON. Yes; amplified. 
Mr. SHERLEY. Amplified in what respect? 
Mr. ADAMSON. As to all articles. 
Mr. SHERLEY. It doesn't make it apply before delivery, 

but a.fter delivery. 
Mr. ADAMSON. After it has been deposited inside the State, 

and then the fact that it comes in in the original package makes 
no difference. 

Mr. SHERLEY. The gentleman understands that the Wilson 
Act as construed by the Supreme Court applies only after de
livery to the consignee? 

Mt. ADAMSON. Yes; and this applies to goods when de-
livered inside the State. 

Mr. SHERLEY. Before delivery? 
Mr. ADAMSON. I understand so. 
Mr. SHERLEY. This is a ,copy of the bill known as the 

"Hepburn-Dolliver bill," extending it to other articles. 
1\fr. BARTLETT. If the gentleman will permit me, I want 

to say that I drew this bill and introduced it into the House. 
It is a copy of the bill I drew, and it is a copy of the Wilson 
bill applied to food and drugs. 

Mr. SHERLEY. Then it only applies after delivery to the 
consignee, as construed by the Supreme Court. 

Mr. BARTLETT. It is the Wilson bill, except as to the sub
ject-matter. The gentleman from Kentucky will remember 
that I conferred with him about it before I introduced it. 

1\fr. ADAMSON. Mr. Chairman, I was proceeding to make 
an observation on another phase of the subject, and I fear that 
this interruption will consume my time, and I ask unanimous 
consent that I may have two minutes more. 

The CHAIRMAN. The gentleman from Georgia asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 
Mr. ADAMSON. I was about to speak of the idea which im

pels manufacturers and others to seek uniformity and to force 
their goods on communities contrary to regulations of those 
communities. I want to say that the idea of uniformity is a 
chimera; it is not practical in law ; it is not practical tilrough
out the confines of this great country. It is not true to nature; 
it is an anomaly and an abortion in nature. One star differs from 
another star in glory, the leaves differ, men differ, all things 
differ. The notions of things and the people in the different 
States differ. The fundamental ideas of honesty and fair deal
ing differ among different people in different sections, and it 
takes all these things to make a great country like this. I say 
to you again, what the States object to is not that tile people 
are unable to attend to their own business and not that the 
folks are unable to legislate for their own protection in a State 
like half a dozen I could name, which show themselves able to 
take care of themselves and do not want the interference of 
other people. They object to the effort on the part of Congress 



I 

9062 CONGRESSIONAL RECORD-HOUSE. JUNE 23, 

to force into them contrary to their laws, contrary to their in- 8-year-Qld whisky. What does the " rectifier " do? He takes 
tel'ests, contral'y to their ideas of right and justice, commodities a half pint of fresh new whisky, right from the still and puts 
and goods that are calculated to deceive and rob and swindle. it into the quart bottle that contains the thimbleful of 8-year-

I know of a great many States in which the people instead of old whisky. Thus far be bas complied with the law in blend
asking Congress to help them to protect the morals and lives ing " like substances.'' Then be puts in his different chemicals 
and health of the people ask only that other people let them and drugs, his oils, his prune juice, his flavoring or rye es
alone; that their right under the Constitution be recognized to sence, his bead, and his aging chemicals, and ith those things, 
protect them elves from folks in other communities and prevent between sunset and sunrise, be makes his blended wbisl~ and 
them from injuring, violating, and overriding local rights and marks it "Eight-year-old whisky," "Pure old Kentucky 
local intelligent common sense. This country is only made up whisky," and it goes to the whole country as a genuine straight 
of aggregated intelligence and honesty of the people, and any- product. 
body who deprecates the virtue and intelligence of his own 1\fr. WANGER. Mr. Chairman, will the gentleman allow 
State and appeals to these Halls to seek superior intelligence me to ask him a question? 
and honesty from the Federal Government in the administra- Mr. RICHARDSON of Alabama. I yield. 
tion of the affairs of his people, derogates from the character of Mr. 'VANGER.. Do I understand the gentleman to say that 
his people and degrades the State in which he lives. [Applause.] he regards the drugs and oils to which be has referred as like 

The CHAIRMAN. The Chair de ires to state for the informa- substances to whisky? 
tion of the committee that while this is not a substitute tech- 1\Ir. RICHARDSON of Alabama. No; I did not say that I 
nically, it is in effect, and the Chair will treat it as pending say that when you put the half pint of fresh whisky just come 
and will not put the question on it until amendments affecting from the still into the quart bottle where the thimbleful of 
the bill have been acted upon. 8-year old whisky is, you have got "like substances blended." 

lr. RICHARDSON of Alabama. Mr. Chairman, I offer the Then you have, under the provisions of this bill, on line 24, 
following amendment page 21, to put in your "harmless coloring and flavoring ingre-

1\lr. SHERLEY. Mr. Chairman, a parliamentary inquiry. dients "-that is to say, the rectifier gets his oil of Bourbon from 
The CHAIRMAN. The gentleman will state it. Ohio, his prune juice from New York, his bead oil frQm :Massa-
Mr. SHERLEY. I understood the gentleman from Georgia cbusetts, and aging oil from Michigan, and with the thimbleful 

to offer an amendment, and I understood the Chair yesterday of real whisky and the half pint of fresh whisky he in a few 
to state that amendments would be considered as offered. I hours turns out a full quart of his imitation whish')'. That is 
suppose they are open to discussion. what you want put in, and that is what you make up the bal-

Tbe CHAIRMAN. This amendment is a substitute, and it is ance of the quart of whisky with, and that is what makes these 
an amendment to strike out the entire paragraph. Under the :J-05,000,000 of gallons of whisky that the census pronounces 
rules, before the question is put on·that amendment, amendments "neutralized spirits and drugs.'' 
seeking to perfect the text will first be put to the committee. The CHAIRMAN. The time of the gentleman bas expired. 

The Clerk read as follows: Mr. RICHARDSON of Alabama. Mr. Chairman, I ask unani-
Add after the word " ingredients," line 25, page 21, " and that does mous consent that I may be permitted to proceed for five 

not conflict with any of the provisions of sections 6 and 7 of this bill." minutes. 
Mr. RICHARDSON of Alabama. Mr. Chairman, there were The CHAIRl\IAN. The gentlema? from Alabama asks una?i-

somethlng over 105,000,000 gallons of imitation whisky dis- mous consent that. he. may be perrmtted to proceed for five mm
po ed of, consumed, and sold in the United States last year. utes. Is there obJ~CtH~n? 
A little over 2,000,000 gallons of whish7 in its original integ- There w~rs ~0 obJectiOn. . . 
rity was consumed by the people of the United States. The I Mr. WANGER. M:l-'. Chairman, I would hke to ask the g~n
United States census declares the most of that 105,000,000 tleman another que tion. _Doe~ the gentleman regard these o1ls 
gallons to be made of "neutral spirits and drugs." I have al- and drugs as harmless articles· . . . 
ways been, as I took occasion to say briefly yesterday, an ear- 1\!r. ~I~DSON.of Ala~ama. I do; but.as Imitat:on, ~d 
nest advocate of the pm·e-food bill. I am equally that to-day, as deceivmg the public, and mtended to d:ece1ve by bemg rms-
and I desire above all things else to avoid any discrimination branded and adulterated. . . 
in this bill against any food products, either in mislabeling or Mr. GAINES of Tennessee. It makes counterfeit wJ;nsky. 
adulteration. . 1\Ir. RIOHARDSO~ of ~abama. . Because they mi:C a half 

I desire that there shall be no discrimination as to the ap- pmt ?f .~resb ~ew ':'hisky With a ,~himbleful of old whisky, ~d 
plication of adulteration or misbranding any product included that IS blend~ng hke sub~an<:e~. '!hen they put the colormg 
in the food list. We have no justification in conscience or law and the flavormg mat_t~r m, givrng :t. a~.e, flavor,. and, s:;noo~b
to make a rule in this bill that applies to one food product ness, and the ne~ morrung ~bey mark It P~lr~ w~sky, wh~s
and not to another. l\ly amendment is simple and plain and ky 8 years old. There IS where. the umtatlon comes. m. 
easily understood. It is, on the twenty-fifth line, page 21, of Why do you not .want to apply to this gr~t product of wb1s~y 
the bill, after the w~rd " ingredients," to add " and that does the sa;ne stand;ud that .you a~ply to lab~¥g foods and t?. mis
not conflict with any of the provisions of sections 6 and 7 of brandl:llg foods. What rs the reason for It. Ab, Mr. Chanman, 
this bill." there IS the test. . 

If we mean to do what is consistent with the spirit of this 1\Ir. GAINES of Tennessee. How do yo~ propose t~ sto:p rt? 
bill-if we mean not to exclude any subject-mutter in this bill Mr. R:ICHARDSO~. of Alabama .. By sunply maku~g It con-
under the definition of food, under which whisky is included- form With the provisions. of the bill that I h.ave pomted out 
then we will adopt this amendment, and for this reason : That as to adulterated 3.n:d rmsbr:mded goods. If It ~e. labeled or 
us the bill now stands, in the provision for "blend," in lines 23 brande~ so as .to .de~erye .or miSlead the p~rcha er, 1f It b~s those 
and 24, page 21, "not excluding harmless coloring and flavor- concormtants m ~t, if It IS new fr.esb .wb1sky and o.:1e t~Imbleful 
ing ingredients/' it stands as a provision palpably and in- of. 8-year-old ~hisky and ~as. th.ls oil and caramel with prune 
tent ionally in conflict with the definition that is given of jmce and ':arwus other mgredients ~no~n to anyone let 
adulterated and · misbranded food in tbe-1irst clause of the bill ~bern mark _It as ,such. You b.ave never bea~d ye~ of ~ b~tt~ed-
as to adulterated food. It reads (page 19 line 5): ~-bond whisk"Y !Dan undertaking to J?l~k his :Whisky m mnt::-

' hon of the spurwus and "neutral sprr1ts " whiSky. Oh, no ; It 
If any substance has been mixed and packed with it so as to reduce I's the neutral spirits dealer who marks and brands his 1·u or lower or injuriously affect its quality or strength. 
Second. If any substance has been substituted wholly or in part for imitation of the bottled-in-bond whishry. 

the article. 1\Ir. GAINES of Tennessee. How do you want this whisky 
Fourth. If it be mixed, colored, powdered, coated, or stained in a marked so that you can tell it? 

manner whereby damage or inferiority is concealed. 
Now, with reference to "misbranded" in this bill as de- Mr. RICHARDSON of -Alabama. I would like to. have it 

fined, the provision as to blending conflicts directly with the marked as "blended whisky," and stating the ingredients ln 
first paragraph of the subdivision on page 20: plain and simple terms-that is, what the blended whisky con

sists of. That is all. If a man wants to drink it, let him do it 
na~e ~~1'b;n~hei:ru~g~~. o1' or offered for sale under the distinctive I am trying to make the whisky man put the truth on the barrel, 

Second. It it be labeled or branded so as to deceive or mislead the as we require them to label tbe different foods and medicines cor-
purchaser, or purport to be a foreign product when not so. rectly. That is the broad and comprehe.'lSive meaning of this bill. 

I desire, 1\fr. Chairman, to make a practical illustration of · Mr. GAINES of Tennessee. And the gentleman is also trying 
this. Let us take, for ex.ample, an empty 9.uart bottle and to protect the real 8-year-old whisky. 
put in it one thimbleful of 8-year-oid whisky, and set beside 1\lr. RICHARDSON of Alabama. Yes; I am trying to pro
it another quart bottle filled with 8-year-old whisky. You teet that of which tbe Government gives a guaranty of its 
have, then, in one bottle one thimbleful of 8-year-old whisky purity-the bond and bottle whisky, or any other whisky that 
and in the other quart bottle sitting beside it a full quart of is straight and correct. 
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Mr. CLARK of Missouri. This very section provides that Mr. RICHARDSON of .Alabama.. I yield to the gentleman 

they shall plainly indicate blends or imitations. from Missouri. 
Mr. RICHARDSON of Alabama. Yes. Mr. DE A.RMOND. Mr. Chairman, if. I understand the gen-
Mr. CLARK of Missouri. Pure whisky is as white as water, tleman from Alabama, his objection to the coloring is put upon 

ls it not? this ground, that in the regular way whisky can be only colored 
Mr. RICHARDSON of Alabama. Yes. in an oak cask after years of being there. That by using col-
1\Ir. CLARK of Missouri. And the coloring that is in the oring matter whlsl..."Y can be colored in an ·hom· in imitation so 

whisky, the :red liquor, as it is called, comes from the charred as to deceive the buyer. Do I understand the gentleman cor-
inside of oak barrels, does it not? rectly? · 

Mr. RICHARDSON of Alabama. Well, that is supposed to MJ.·. RICHARDSON of Alabama. That is exactly correct-
be the fact-that is, you put in the charred barrel the -original that between sunset and sunrise they will bring out nex.i: morn
product that comes from the still--ethyl alcohol and secondary ing, with all these concomiL.'lllts of coloring matter, flavoring. 
products. etc., a barrel of whisky, that they mark on the head of it" Pure 

Mr. CLARK of 1\Iissom·i. The white whisky? Kentucky whisky, age 10 years." 
Air. RICHARDSON of Alabama. Yes; and· it stays in there 1\Ir. SHERLEY. Now, '\\ill the gentleman tell the House at 

for four years under the bottle and bond law, and it gets from what period of time the color ing of whisky by the charred bar
the charred barrels certain colorings and certain flavoring that rei became the regular m-ethod of doing that? · 
never can be acquired in any other way. Mr. RICHARDSON of Alabama. Ob, I do not know, Mr. 

Mr. CLARK of 1\f.issouri. I desire to ask this question: If Chairman. What has that to do with this question? 
you put this whisky-that ·is, the original white whisky-in a 1\Ir. SHERLEY. I think it has a great deal--
barrel and it gets its coloring from the oak barrel, what differ- 1\Ir. RICHARDSON of Alabama. Mr. Chairman, I am satis· 
ence does it make if some other harmless coloring substance is fied that there are good, reputable gentlemen engaged in this 
put in the whisky? business because it is allowed, and all I ask of this pure-food 

l\Ir. RICHARDSON of Alabama. Because it is an imitation. bill is that when you go to sell me anything -sou put the right 
Why are you not willing to mark it on the barrel just exactly name on · the barrel or the jug, so I can tell what I am drink
what it is, regardless of whether what has been added to it is ing; and I will tell you further than that--
" ha!·mless" or not? Mr. BARTLETT. Your amendment Yirtua lly would mean 

1\lr. CLARK of Missouri. I would have everything marked that you would not have any other kind of '\lhisky except what 
· th t" we call whisky bottled in bond? 

if I '\las drawing the law; but I am asking you e ques Ion, Mr. RICHARDSON of Alabama. Not at all,· it does not 
What is the <lifference in principle between the white whisky 
colored with the charred oak barrel and the same whisky col- mean that, nor lead that way. 
ored with something else that is harmless? Mr. BARTLETT. I differ with the gentleman. I want to 

1\lr. RICHARDSON of Alabama. Simply it is different; that know if the gentleman is not aware that the blend and recti
by keeping it in the charred barrel fom· years it acquil:es· age, fication of whisl..."Y is as much under the guidance and certifica

tion of the Government as the bottled whisky? 
color, and flavor. Mr. RICHARDSON of Alabama. No. I think not, for as I 

Mr. CLARK of Missouri. That is a differ_ent proposition. said in my rema.Tks yesterday, the committee that reported the 
Mr. RICH~DSO~ _of ~abama. It acqmres age. and co~or, bottled-in-bond act said it was an assurance to the purchaser 

and the other IS ru;t umta~wn and put off on J:be public as b~mg of purity. 
the true and genmne article, made by flavormgs and colormgs · Mr. BARTLETT. 'J..'be gentleman is not familiar with the 
that are harmless. . . statute of the States, then. 

The CHAIR.l\IAN. . The. time of the gentle~an bas ex:pl.l"ed. Mr. RICHARDSON of Alabama. I think I am. I simply 
Mr. CLARK of 1\IIss.ouri. I a~k for five nnnutes for the gen- differ with the gentleman from Georgia [1\Ir. BARTLETT]. 

tleman, so I can ask him a questiOn. . Mr. GAIJ\TES of Tennessee. One of yom; propositions is that 
Mr. STAN~EY. . I want to answer the questwn of the gentle- a whisky that is made in twelve hours should not be labeled 

man from Missouri. whisky that is 8 years old? 
Mr. RICHARDSON of Alabama. I yield to the gentleman... Mr. RICHARDSON of Alabama. That is it I have stated 

from Kentucky. . . . . . . it plainly. 
M~·· ST~Y. The color of whtsky IS an mdlCia to 1ts Mr. GAINES of Tennessee. That is one of the frauds that 

quality and Its age. ought to be stopped. Does not whiE.h.-ry get red with aoe? 
Mr. CLARK of Missouri. I understand that. Mr. RICHARDSON of Alabama. Yes· it acquires :.U amber 
Mr. STANLEY. You put your wbHe whisky into a charred color. ' • 

oak barrel, and you can not go there the next day and draw out Mr. GAINES of Tennessee. And you want to protect that? 
red Hquor; you can not go there the•next month and draw out Mr. RICHARDSON of Alabama. I do. And the rectifiers 
liquor witJ;t a proper color; you can not go there the next year give it a flavor by beading of some kind, with something like 
and draw It out. soap, and they put it in .and mark it, and put it out to the coun-

1\Ir. CLARK of Missouri. Now, I will tell you what I am try for 8-year-old whisky. I am simply contending, Mr. Chair
willing to do. I am willing to vote for a proposition to put .man, if you please, for a ti·uthful declaration by label or other 
a label on the whisky barrel so it will tell how old it is. mark, and I do not think any discrimination should be made in 

Mr. STANLE.Y. I am with you. this bill between this great product and any other food product. 
Mr. CLARK of Missouri. But I do not see why it hurts :Mr. BARTLETT. I did not expect this amendment to come 

whisl>;y to put harmless color or sweetening into it. My own from a member of the committee, because I understood that the 
judgment about that is that the more harmless color and committee was agreed upon that point. 
sweetening matter you get into it the less damage the whisky 1\lr. RICHARDSON of Alabama. If the gentleman from 
is going to do, because you are not getting l:lo much whisky. Georgia will allow me to interrupt him a moment, I will say 
[Laughter and applause.] that I told him a few minutes ago, sitting right there, that I 

1\Ir. RICHARDSON of Alabama. But you would rather have intended to offer this amendment and I offered it with the full 
surely a pure article, if you want to drink it, than an imitation. knowledge and consent of the Committee on Interstate and For
You do not want to have all of these drugs, prune juice, ex- .eign Commerce, because I objected to the proposition in the com
tracts, etc., as the census report calls it, and probably a little mittee. I told the gentleman that, sitting right there. 
wood alcohol thrown in for good measure. 1\Ir. BARTLETT. Yes, sir; you did. That is the first time 

Mr. CLARK of Missouri. Why can not you reach the object I had heard of it. 
you are after by requiring these people tQ put on the . bottle, the Mr. RICHARDSON of Alabama. You heard it then. 
jug, or barrel the age of the whisky? Mr. BARTLETT. Yes, sir; I did. That was the .first time 

Mr. RICHARDSON of Alabama. And the other concomitants I heard of it 
of the whisky, or substantially so, sufficient at least to inform a Mr. RICHARDSON of Alabama. You heard it then. 
purchaser what be is drinking. Mr. BARTLETT. Yes; I <lid. l'tir. Chairman, I made that 

Mr. CLARK of 1\Iissou.ri. What are the other concomitants? statement and I adhere to it. In connection with this amend
Mr. RICHARDSON of Alabama. Why, the aging on, the ment now offered, if adopted it will destroy that provision in 

prune juice, the rye essence, the bead-these are some of the the bill, which permits harmless coloring or flavoring ingre-
coloring ingredients that enter into this imitation whisky. dients to be added to whisky whe11 blended or rectified. I will 

1\Ir. DE ARMOND rose. say that the· whole effort behind thP. pure-food bill, as it was 
The CHAIRMAN. Does the gentleman yield to the gentle- begun and continued, has been a contest between the bottled-in-

man from Missouri? bond whisky people and those who are rectifiers or who produce 

• 
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blended whisk-y, the bottled-in-bond whisk'y people insisting 
that no one ought to be permitted to sell whisky except them
selves, claiming that they are the only manufacturers of good 
w·hisky or pure whisky. I have not the time to detain the 
House with a discussion as to the merits or demerits of the one 
or the other. Both are bad enough. I do know that each one 
of them, both the bottled-in-bond and the blended or rectified 
whisky, contains poisonous substances, and I do know that rec
tified or blended whisky as hereafter made and offered for sale 
under the provisions of this bill when it becomes a law will be 
no more injurious than the bottled-in-bond whisky, the best of 
it, because under this bill, if it becomes a law, the blender will 
have to take two whiskies of the same character-that is, 
straight whi kies-and blend them together, either by reducing 
their proof or adding to them harmless ingredients or coloring 
matter, or by doing both. 

The gentleman from Alabama [Mr. RICHARDSON] just now 
stated that the Government of the United States did not take 
the same care with reference to inspection of rectifiers and 
blenders as it does to the original manufacturer of whisky. 
I beg to call the attention of the House to sections 3317, 3318, 
3319, and 3320 of the Revi ed Statutes, and to various other 
statutes, and to the constructions that have been put upon. them 
by the Treasury Department, in which all care is observed to 
prevent fraud or the inh·oduction of impurities. Not a step 
can be taken by the rectifier or by the blender which is not 
under Government supervision. And the effort here made to 
ostracise -one kind of whisky and put the Government stamp of 
approval _on another ought not to find its way into an alleged 
pure-food bill. · 

Mr. GILBERT of Kentucky. May I ask the gentleman a 
question? 

.Mr. BARTLETT. Yes. 
Mr. GILBERT of Kentucky. The gentleman from Alabama 

[Mr. RICHARDSON] just now stated that this bill, in the shape 
in which presented, permitted a man to take a thimbleful 
of oJd whisky and fill up the balance of the vessel with new 
whisk-y and call it whisky eight years old, and put it upon the 
market as eight-year-old whisky and sell it. Is t~at true? 

Mr. B.A.RTLET'l'. I do not think it is. But under the provi
sions of this bill you can not do it, because every section it is 
proposed to amend defines what a blend is-that is, a blend is 
the mixing of two similar substances, two similar kinds of whis
kies-and the amendment that was put upon it provided that if 
you add to it harmless ingredients for flavoring and coloring it 
should not be against the provision that defines blending. The 
Senate bill defined " blending" to be the combining of two 
similar substances. I offered the amendment in the committee, 
and it was agreed to by the Committee on Interstate and For
eign Commerce, which permits the use of " harmless coloring 
and flavoring ingredients," and if. the pending amendment is 
adopted it will virtually emasculate that provision and destroy 
the business of the manufacturers of blended and rectified 
whiskies. .A. word in reference to the character of blended 
whisky, Mr. Chairman, and I am through. All whisky, when 
originally distilled, is white or colorless. 

Now, anybody who has the idea that' the color of whisky comes 
from age is not informed on that subject. My friend from Ten
nes ee [Mr. GAINES] asked about that. You may take whisky 
and put it in glass for years, and it would still be white. It 
gains neither color nor flavor by age. These qualities are ac
quired from the way it is treated or kept. 

The Commissioner of Internal Revenue, Mr. Delano, under 
date of September 16, 1869, which may be found in Volume X, 
Internal-Revenue Records, page 121, rendered a decision, from 
which I quote the following extracts : 

To mix any material with distilled spirits, wine, or other liquor, 
which does not result in producing either a spurious imitation or com
pound liquor, is not rectification. 

To determine whether the mixing is rectification or not under this 
clause of the statute, you must therefore look to the result to see 
whether either of the three kinds of liquors named is manufactured by 
the mixing. A spurious liquor is an imitation of and held out to be 

~e~~n:illitation liquor is one that is an Imitation of the genuine and 
held out as such imitation. 

A compound liquor is any liquor composed of two or more kinds of 
spirits mixed with any material which changes the original character 
of either so as to produce a different kind as known by the trade. 

It follows therefore that the mixing of liquors identical in kind as 
known by the trade do~s not constitute rectification. 

For instance, a party may mix a material with spirits, wine, or other 
liquor which will not produce either a spurious, imitation, or com
pound' liquor, but such mix~ng 1s never~heless rectification if .it results 
in either purifying or refinmg the spirits, wine, or other articles thus 
~~ . 

From the foregoing it is apparent that a compound liquor IS 
neither a spurious nor an imitation liquor, and that rectified 
whisky is neither a spurious, an imitation, nor- a compound 
liquor. 

What is described as " compound liquor " is known in thE' 
h·ade and applied to whisky as a "blend," which usually in~ 
eludes the addition of harmless flavoring and coloring matter. 

.A. mixed whisky is a mixture of two straight whiskies, with~ 
out the addition of anything else, and a rectified whisky is a 
whisky made by freeing the high wines from fusel oil and add~ 
ing thereto coloring and flavoring. 

There is as much governmental inspection and supervision, if 
not more thrown around the business of the rectifier, blender, 
and whoiesale liquor dealer as there is around the business of 
the distiller. 

Section 3319, Revised Statutes of the United State , lim!UI 
the persons from whom a rectifier or wholesale liquor dealer 
may purchase distilled spirits. Penalty, 1,~00. . · 

Section '3317a, Revised Statutes of the Umted States, prov1des 
that when a rectifier expects to rectify "or compound distilled 
spirits lle shall, before emptying any package of distilled spir~ 
its for that purpose, give notice in duplicate to the collector. 
and submit such package for the inspection of the United States 
gauger, who weighs, gauges, and makes return thereof to tl!e 
collector. 

Section 3320, Reviseel Statutes of the United States, p1:ovid~s 
that when a package is filled on the premises of a rectifier 1t 
shall first be inspected and gauged by a United States gauger, 
who shall affix a stamp thereto, etc. 

Section 3318, Revised Statutes of the United State~, as 
amended, provides that every rectifier and wholesale. liquor 
dealer shall provide a book, to be kept in a form prescribed by 
the Commissioner of Internal Revenue, and that be shall on the 
same day on which he receives any spirits, and before he 
touches them or alters them in any way, enter in such book the 
name of the persons or firm from whom, and where received, 
by whom distilled, rectified, or compounded, and when and by 
whom inspected, the number of wine and proof gallons, the 
kind of spirits, and the number and kind of stamps thereon; 
and before he sends any spirits away from his premises he shall 
make similar entries, thus . keeping a perfect account with the 
Government of everything which he receives in and everything 
which he sends out. lie is, furthermore, required to keep this 
book open for inspection, and on or before the lOth day of each 
month he must send to the collector a transcript coyering the 
preceding month. Any false entry or failure to keep the book is 
severely punished. 

Section 3277, Revised Statutes of the United States, requires 
rectifiers to furnish facilities to internal-revenue officers to ex~ 
amine and gauge any vessel or utensil on the premises, and to 
supply all the nece sary assistance for inspecting the premises, 
stocks, and apparatus applying to such person , and for that 
purpose he must open all doors, boxes, packages, and casks for 
examination under a heavy penalty. 

Section 3456, Revised Statutes of the United States, provides 
that if any rectifier or wholesale liquor dealer fails to do any of 
the things required by law or does anything prohibited bY: ~aw. 
and no specific punishment is mentioned by any other provisiOn, 
he shall pay a penalty o:f $1,000 and forfeit all the liquors 
owned by him or in which he may hav-e any interest. 

There are about 1,000 real rectifying houses, .and a Govern
ment gauger is assigned .to each, and in .a?-dition there i~ quite 
a large number of special agents and assiSLants who contmuallY, 
inspect these places. 

By reference to these sections it is apparent that it is not 
possible for him to-do any of the disreputable things which have 
been charged to him and to which my friend from Alabama has 
called attention. 

Mr. Chairman, everybody who has studied the' question knows 
that blended or rectified whisky is no more injurious than 
straight or bottled-in-bond whisky-that the coloring of whisky 
does not come from age, but that it comes from ingredients added 
to it or it comes from the barrel or from the wood in which 
it is 'placed. It is not dependent on the age but on the coloring 
matters which are added to it or which it extracts from the 
wood· and I will not vote to destroy one legitimate business in 
order' to build up another-certainly not to establish a whisky 
trust. That is all I desire to say on this subject. [Loud 
applause.] 

:Mr. GAINES of Tennessee. I ask the House to permit me 
to be heard half a minute. 

The CH.A.IR.l\IAN. Wait a moment. Without objection, the 
gentleman may proceed for one minute. 

There was no objection. 
Mr. GAINES of Tennessee. I do not know anything about 

the "age" of whisky. I do not know anything about making 
whisky. 

The CH.A.IR1\:I..A.N. There is but little more than an hour left 

. .... ~ . 



1906. CONGRESSIONAL RECORD-HOUSE. 9065 
to the committee, and no business will be done untll we have 
order. 

Mr. SHERLEY. Mr. Chairman, if the committee will bear 
with me, I shall endeavor to tell what little I may know in 
regard to -the manufacture of whisky, in order that I may aid the 
committee in voting intelligently on the amendment offered by 
the gentleman from .Alabama. 

Whatever may be the difference of opinion as to the wisdom 
of this bill among Members, I presume that all men here are 
a unit in the desire that if we ha>e a pure-food law, its purpose 
and result shall be purity of food and drugs rather th~ dis
crimination against competitors in trade. [.Applause.] The 
reason I am on my feet to speak on this tnatter is because there 
bas been a persistent' attempt on the part of certain Members 
in the whisky trade to use the Congress of the United States to 
legislate them into prosperity and their competitors out of pros
perity. To make legal their particular method of manufacture 
and to make illegal other· particular methods of manufacture. 

Now, there is on the statute books to-day an act known as 
the "bottled-in-bond" act. It gives peculiar advantages to 
the distiller, against which not one word of complaint has been 
had; but when, not satisfied with that act, they undertake to 
proscribe e>ery man who does not put his whisky out to the 

_public under the "bottled-in-bond" process as being a fraudu
lent dealer, it is proper to protest. I stated to the gentleman 
yesterday, and he has had twenty-four hours to take up the 
challenge, that if he could show me a line on the statute books 
that went to secure the wholesomeness or purity of whisky, in 
the true sense of the word purity, I would support an amend
ment such as he has offered, and he has not yet shown it to me. 

Mr. RICHARDSON of Alabama. The strongest reference 
that I made then and can make now is the guaranty of an act 
of Congress saying that that whisky bottled in bond was a 
pure whisky. 

1\Ir. SHERLEY. There is not anything in the bottling-in
bond act that says that. If one of the pages will bring me the 
bottle of Overholt whisky on the table there, I cail state to the 
House what tbe green stamp does say. It carries some six 
things to the knowledge of the purchaser. It carries the knowl
edge that a certain distiller manufactured it. It carries the 
knowledge that the distillery is located in a certain internal
revenue district It carries the knowledge that the whisky 
was made at a certain time, that it was bottled at a certain 
time, that it is a certain proof, that the tax of $1.10 was 
paid on .it, that nothing has been added after distillation but 
water, and that is all it does guarantee. Now, what makes the 
purity of whisky, and how is it made? Whisky may be made 
out of corn, rye, barley, and various other grains. Its quality 
depends largely upon the quality of the grain, the quality of 
the yeast, the cleanliness of the mash tubs, etc., and the proper 
distillation. There is not one line of the internal-revenue law 
tha t looks to an inspection of the grain to see whether it is a 
pure grain or a musty grain; not a line which looks to see 
whether the culture of the yeast be a proper culture, or whether 
it contains bacteria which are harmful. There is not a line 
to say that when the whisky is distilled it is properly distilled, 
so as to get rid of the first run or the last run over, which con
tain the worst elements in whisky. 

There has been a lot of talk about neutral spirits, about 
cologne spirits, as if that was some bugaboo to scare people. 
Those who know anything about the manufacture of whisky 
know that the purest ingredient in it is the neutral or cologne 
spirits. It constitutes from 98 to 99 per cent of ail whisky of 
full proof, and ' it is absolutely pure. It contains the medicinal 
property in whisky. The more of ethyl alcohol, which is the 
neuh·al spirit, you have in whisky, and the less of fusel oil, the 
purer whisky you have. 

Now, in the old days, before the internal-revenue tax came 
into existence, whisky was made by distilling neutral spirits 
from the grain and afterwards adding coloring or flavoring 
matter. The Kentucky whisky was shipped to Cincinnati, then 
the great market-sent there as white whisky and then colored 
and flavored to suit the purchaser. But subsequently it was 
discovered that by putting it in a charred barrel the whisky 
would, in the course of time, take a color and flavor; that the 
flayor increased and the color increased with age. In other 
words, they discovered another process of adding to the whisky 
coloring and flavor. Instead of adding the coloring and flavor 
directly by putting caramel in it to flavor and adding col
oring matter to suit the public taste, they added these by 
taking a white-oak barrel, charring that barrel, and from tile 
tannin of ilie oak and the char of the barrel they would get the 
flavor and color . • Now, under the bottling-in-bond act, wllisk.r 
has to stay in the warehouse four years before it can be bot
tled. There .is no guaranty to any man who buys bottled-in-

bond whisky that he is getting a high-grade .whisky, that_ the 
grain out of which it has been made has been properly selected, 
that the yeast is a proper yeast, that the distillation has been 
proper. Under existing law it is absolutely possible to take 
whisky made at the time when the beer vats are sour, and the 
whisky itself is sour and musty, so mean that the slop of it 
would hardly be drank by cattle, and to run that into a barrel at 
the distillery, roll that barrel into a registered warehouse, let 
it stay there four years, bring it out, bottle the whisky under the 
seal of the United States Government, and impose it upon the 
public as pure whisky. If y.ou wanted to legislate for purity, 
you ought to undo instead of piling up more law. There is not 
a "bottled-in-bond" man who does not advertise "the Govern
ment guarantees the purity of my whisky. See the green stamp 
of Uncle Sam." .And yet, in point of fact, he knows that the 
only guaranty is that the whisky has gone through the distillery 
into the warehouse and has been bottled without anything else 
added. Now, the thing added may or may not improve the 
whisky. In this connection I want to say that there is a great 
distinction between fine bleJ!ded whisky and what is popularly 
called "rectified whisky." There is a great misuse of the term 
"rectifying," which has become, in the mouths of some gentle
men, something fearful. Yet what does it mean? To make 
right; to purify. That was the original and true meaning of 
the word " rectification." 

Mr. RICHARDSON of .Alabama. If the gentleman will par
don me, the gentleman said that we used very flippantly the 
word "rectify," and that it was a great bugaboo. The gentle
man will let me read to him section 3244 of the Revised Statutes, 
and then tell me if he thinks he is right : 

Every person who shall, by mixing sucll spirits, wine, or other liquid 
witll any materials, manufacture any spurious, imitation, or compound 
liquors f or sale under the name of whisky, brandy, gin, rum, wine, 
spirits, cordials, or wine bitters, or any other name, is to be regarded as 
a rectifier and as being engaged in the business of rectifying. 

1\fr. SHERLEY. Now, Mr. Chairman, the gentleman has 
illustrated exh·eme fairness by reading one-half of the law. 
Now, in order that we may have all of the law, I will read not 
from a circular, but from the Revised Statutes. 

1\Ir. RICHARDSON of .Alabama. I read all that portion that 
applied to the rectifying. 

l\1r. SHERLEY. ll that applied to your contention. I do 
not mean to say that the gentleman did it intentionally, but the 
gentleman has been supplied with a lot of misinformation bY, 
people who have an object, and he has been made the uncon
scious means of giving to the House false information. 

Here is the law which defines what a rectifier is: 
Every person who rectifies, purifies, or refines distilled spirits or 

wines by any process other than by original and continuous distillation 
from mash, wort, or wash, through continuous closed vessels and pipes, 
until the manufacture thereof is complete, and every wholesale or retail 
liquor dealer who has in his possession any still or leach tub, or who 
keeps any other apparatus for the purpose o! refinin~ in any mannet• 
distilled spirits, and every person who, without rectifying, purifying, 
or refining distilled spirits-

Now comes the part which the gentleman read-
shall, by mixing such spirits, wine, or other liquor with any materials, 
manufacture any spurious, imitation, or compound liquors for sale un
der the name of whisky, brandy, ginf rum, wine, spirits, cordials, or 
wine bitters, or any other name, sha I be regarded as a rectifier and 
as being engaged in the business of rectifying. 

Now, what was the purpose of thl:).t act? Was it for the 
purpose of branding one particular man as engaged in a legiti
mate pursuit and another as engaged in an illigitimate pursuit? 
Not at all. The purpose was to collect $200 from a rectifier 
who rectified a certain quantity and $100 if he rectified a 
smaller quantity. That was the sole purpose. It was a fiscal 
law, not a law undertaking to define purity. It classifies a 
great many people engaged in a great many different occupa
tions. .A high-class blender stands just as high in the trade 
and is just as ho:o.orable and: high class a man as is the dis
tiller. The trouble with the public generally is that it has the 
impression th::tt whisky must be one way in order to be whisky. 
The gentleman would have Congress legislate the exclusive 
use of the word "whisky" to a process that has not been in 
existence much more than fifty years, and it would put out of 
existence and deny the use of the word "whisky" to the 
makers of whisky by processes that have existed over one hun
dred and fifty years. It is to that sort of legislation under the 
name of" pure food" that I object. If you want to have a real 
regulation of the whisky business, have the Government inspect 
the grain when it goes into and is ground in the hopper; have 
the Government inspect the yeast and see that it is pure; have 
it inspect the vats; have it inspect the sanitary condition of the 
distillery and the warehouses, and then if you have the proper 
kind of a distiller, a man who knows his business, you may get 
a pure whisky, but you will not get it by virtue of any law thm: 
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is now in force. ·r.rhis matter has been thrashed out in com
mittee--

'l'he CHAIRMAN. The time of the gentleman has expired. 
Mr. SHERLEY. Mr. Chairman, I a k unanimous consent 

that I may be permitted to proceedJor three minutes more. 
The CHAIRMAN. The gentleman from Kentucky asks unani

mou consent to proceed for three minutes. Is there objection? 
· There was no objection. 

Mr. SHERLEY. It was thrashed out more thoroughly in 
~ommittee than it possibly can be here. 

M:r. GAINES of Tennessee. DBes the gentleman not think it 
is a fraud for a man to sell whisky that is only two years old 
as whisky that is eight year old? 

:Mr. SHERLEY. Unquestionably. 
Mr. GAINES of Tennessee. How are you going to stop that? 
Mr. SHERLEY. There is not anything in this act that will 

warrant a man selling whisky immediately inade as six-year 
old whish.7. There are a lot of things which p.re and ought to 
be prohibited. 1\Ve do not desire, however, to compel one man 
to put on his label things that will carry to the popular mind 
the idea that hi whisky is impure, using the word "impurity " 
now in its rightful sense, and to have another man, who may 
have the greatest of impurity in his whisky, simply because 
the manufacture has been by a different process, exempted 
from telling the public. The thing that is _poisonous in whlsky 
is the fusel oil. It may be in bottled-in-bond whisky and usu-· 
ally is in bottled-in-bond whisky in a higher percentage than it 
is in properly blended whisky. 

Mr. RICHARDSON of Alabama. I will ask the committee to 
give the gentleman further time if he will. al19w me to ask him 
another question. 

Mr. SHERLEY. Certainly. 
Mr. RICHARDSON of Alabama. I would like to read to the 

gentleman the definition of the supreme court of Kentucky as to 
what a rectifier i~ That is the gentleman's own State and the 
supreme -court of that State. Tl.ley say: 

The proof shows that the rectifiers and blenders take a barrel of 
whisky and draw off a large part of it, filling it with wa-ter, and then 
adding spirits or other chemicals to make it proof and to give it age. 
bea.d, etc. The proof also shows that from 50 to 75 -per cent of tile 
whisky sold in the United States is blended whisky. It is a cheaper 
ru.·ticle, and there is a temptation to simulate the more expensive 
whisky. 

The OH.Affi'MAN. The time of the gentleman from Ken
tucky has expired. 

1\fr. RICHARDSON of Alabama. Mr. Chairman, I -ask unani
mous consent that the gentleman may be permitted to proceed 
for tl.lree minute . 

The CHAIRMAN. The gentleman from Alabama asks unani
mous consent that the gentleman from Kentucky may proceed 
for tl.lree minutes. Is there objection! 

T.here was no objection. 
M:r. RICHARDSON of Alabama. 1\fr. Chairman, I would 

like to ask the gentleman what be has to say to that definition. 
Mr. SHERLEY. I have no special dispute with the defini

tion. It is true that rectifiers do put in cologne spirits or 
neutral spirits, .an article purer than the whisky itself. It is 
also true that some rectifiers make bad whisky. It is also true 
that some bottled in bond whish.7 is bad whisky. · I am not con
tending that one class -are :all saints and the other all sinners. 
It is tbat position that I object to in the gentleman from .Ala
bama [Mr. RicHABDSON]. He undertakes to ascribe virtue to 
one class and to deny it to another. 

In conclusion, I desire to say that this committee has worked 
days and weeks on this matter. They have had full hearings 
in regard to the matter, and there was not a subject canvassed 
more fully than this subject was. The committee has brought 
in its bill in its wisdom, and I maintain that this Committee 
.of the Whole can follow witb better judgment the wisdom of 
the whole Committee on Interstate and Foreign Commerce tha.I.l 
it can the wisdom of one member of that committee. [Ap
plause.] 

.Mr. STANLEY rose. 
The CHAIRMAN. The Chair will recognize the gentleman 

from Kentucky. 
Mr. CRU fPAOKER. Mr. Chairman, I make the point of 

order that debate on this paragraph is exhausted. 
The OH.AIRMA.i~. The Ol.lair sustains the point of order. 
Mr. STANLEY. Mr. Chairman, I hope the gentleman will 

not make that point of order. The debate on this is very im
portant, and there bas but one side of this question been dis
c·t}ssecl during .nll that time. 

Mr. CRUMP ACKER. I do not like to--
1\Ir. STANLEY. I hope the gentleman will allow me five 

minutes . 
.Mr. CRUMP .ACKER. I will not object to the gentleman from 

Ken tuck~ addressing the • House for five minutes. [Cries of 
" Regular order ! "] 

rr~he CHAIR:l\IAN. Does the Ohair understand the gentleman 
from Indiana to withdraw the point of order? 

Mr. CRUMP .ACKER. I will not object to the gentleman from 
Kentuchry addressing the committee for fi-re minutes. 

The CHAIRMAN. The gentleman from Kentucky is recog
nized for five minutes. 

Mr. STANLEY. Mr. Chairman, in the limited time of five 
minutes it would be impo sible to ans"'er the gentleman who 
has epitomized all the arguments of the skilled attorneys for 
the rectifiers of whisky that have eTer been uttered before tl.lis 
or any other committee. [Applause.] I want to say te you in 
the beginning that I will not mak-e the confession that the gen
tleman from Kentucky has made that this is a trade war be
tw·een two aspiring sets of distillers, and that I defend one of 
tbem. This is not a contest between two makers of whisky. 
I represent no special interest. 

Mr. SHERLEY. Does the gentleman mean to imply that I 
stand here as the representative of any special interest? 

Mr. STANLEY. Not at all. I take your word for what you 
say.1 

Mr. SHERLEY. All right. 
Mr. STANLEY. I mean to imply you admit this is a con

flict between two -special interests, one of whom you defend. 
Mr. RYA.l~. And the other you espouse . 
. 1\ir. STANLEY. No, sir. I stand here in -tl.le name of the 

health of the American people; in the name of honesty in busi
ness; just as much for honest whisky as for honest everything 
else. · 

.Mr. RYAN. Mr. Chairman--
Tl.le CHAIRMAN. Does the gentleman yield? 
1\Ir. STA.l~LEY. No; I do not yield to anybody. [Applause.] 

I want to say this, that I have no objection to a man blending 
two kin(ls of whish.7, but I do object to his making any kind of 
whisky "while you wait." Here is a quart of alcohol, 100 
proof strong. It will eat the intestines out of a coyote. It will 
make a howling dervish out of an anchorite. It will make a 
rabbit spit in a bulldog's face. It is pure alcohol, and under the 
skill of the rectifier he will put in a little coloring matter and 
then a little bead oil [illustrating]. I drop that in it. 'l'hen I 
get a little es ence of Bourbon whisky, and there is no connois
seur in this House who can tell that hellish concoction from the 
genuine article; and that is what I denounce. [Applause.] 
I say that the coloring matter is not harmful; I say that the 
caramels are not harmful; but I say that the body, the stock, 
of tl.le whisky I made is rank alcohol, and when it gets into a 
man it is pure hell. [Applause.] 

1\Ir. SHERLEY. Mr. Chairman--
1\fr. STAl\TLEY. I decline to yield; I can not answer a 

twenty-minute speech in five minutes and carry on a colloquy. 
I say to the gentlemen of this House that no man is so ignorant 
that he does not know that there is nothing purer than alcohol. 
Alcohol 100 proof can be made out of rotten potatoes; it can be 
made out of a garbage barrel ; it can be made out of a dead 
body, or anything else that will decay. Being pure it must not 
be implied that it is not harmful. Raw alcohol and new whisky 
are deleterious to the health of every man who drinks them; 
and by the adding of coloring and flavoring matter these sub· 
stances are falsely sold as old whisky by the rectifier. 

The CHAIRMAN. The time of the gentleman has expired. 
l\1r. MANN. I ask unanimous consent that the gentleman may 

continue for five minutes. 
Mr. .SULLIVAN of Massachusetts. I object. 
1\Ir. MANN. l\1r. Chairman, I ask unanimous consent that the 

gentlemari may ha-ve five minutes more, and that I may ha-ve 
five minutes on this amendment. 

Mr. SOUTHARD. I object, Mr. Chairman. 
The CHAIRMAN. Objection is made. The question is on 

agreeing to the amendment offered by the gentleman from 
Alabama . 

The question was taken ; and the amendment was rejected. 
l\fr. LAWRENCE. 1\Ir. Charman, I offer the following amend

ment. 
1\ir. RICHARDSON of Alabama. l\fr. Chairman, I ask for a 

dinsion. 
1\lr. MANN. I think that the request comes too ln.te. 
The CHAIRMAN. If the gentleman from Alabama [1\Ir. 

RICHAnDSON] was seeking recognition for a division, a divsion 
will be had. 

The House divided; and there were-ayes 34, nays 76A 
So the amendment was rejected. • 
1\fr. L.A WRENOE. Mr. Chairman, now I desire to offer an 

.amendment which I send to the Clerk's desk. 

• 
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The CHAIRMAN. The gentleman from Massachusetts [Mr. 

LAWRENCE] offers an amendment, which the clerk will report. 
The Clerk read as follows : 
Insert at the end of the second committee amendment the follow

ing: ((Provided, hotvever, That dental preparations not made for pub
lic use, sale, or consumption, nor designed nor intended to be injected 
into the system, or used for internal ingestion into the stomach of 
human beings, but used for treating cavities in teeth and allaying 
the pain thereof, when sold direct to registered dentists, or through 
dental depots, for dental purposes, are exempt from the provisions of 
this act. 

Mr. LAWRENCE. Mr. Chairman, I shall occupy the atten
tion of the committee but -a moment. This is an amendment 
which I introduce at the request of a constituent who is a 
physician · and who manufactures a remedy used in dental 
practice. He feels that an injustice will be worked if be is 
obliged to publish the formula of his remedy, and he writes 
me a follows : 

The pure-food bill as reported contains this provision : "That for 
the purposes of this act an article shall be deemed to be misbranded 
if it fail to bear a statement on the label of the quantity or propor
tion of any alcohol therein, or of any opium, cocaine, or other poi
sonous substance which may be contained therein." 

Every drug I use in my preparations is a " poisonous substance " 
If ingested into the stomach. But my remedies are not used in that 
manner. They are made for, and can only be used by, dentists and 
dental supply houses. They are not sold to the public. My prepara
tions contain some of the prohibited dru~s. If .I am compelled to 
make my formulas public, they will be imitated ; and since inexperi
enced hands can not properly compound them, the desired efl'ect wiU 
not be produced. The public, instead of being benefited, will be in
jured. My remedy, properly compounded, saves the teeth and also 
saves the patient from spending so much time in the dental chair. 
The pure-food bill, as I understand it, is to safeguard the public health 
where the public eat, drink, and ingest different substances into the 
stomach, both for fQod and drugs. 

My remedie!'l are for a different purpose--are not to be ingested into 
the stomach. Let me add that my remedies are not made for public 
use, sale, or consumption, but are employed only by physicians and 
dentists. 

Mr. Chairman, I very heartily approve of the pending bill. 
The committee having it in its charge has done splendid work, 
and I shall -vote for it with great pleasure. I am confident 
that its passage is demanded in the public interest I wish, 
howe-rer, to ask the gentleman from Illinois if the committee 
carefully considered this feature, and if be can not accept the 
amendment I have offered to the bill? Will it not prevent such 
a hardship as the gentleman whose letter I have read calls 
attention to? 

Mr. 1\IANN. 1\lr. Chairman, the matter is not at all new to 
the committee. We all had communications from the same gen
tleman. There was some justice in his complaint in reference 
to the statement as to all .. poisonous substances," but that has 
been eliminated by the amendment which was adopted yester
day ; and the only provision in the bill as it now stands affect
ing the gentleman's remedy is the requirement that there shall 
be stated upon the package the amount of cocaine contained 
therein. This remedy contains cocaine. It is true it is not 
for internal use. On the other hand, I consulted with a large 
number of dentists in reference to this matter, and they in
variably told me that in their judgment every package which 
was made for their use containing cocaine ought to have on it 
the name "cocaine," with the quantity, so that in using it they 
would know that they were using it and bow much. [Ap
plause. ] I therefore hope the amendment will not prevail. 

The CHAIRl\!AN. The question is on agreeing to the amend
ment. 

The question was taken ; and the amendment was rejected. 
1\Ir. CROMER. Mr. Chairman, I desire to ask unanimous 

consent to extend my remarks in the RECORD. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. LACEY. Mr. Chairman, I offer an amendment, which I 

send to the crerk's de · k. 
The CHAIRMAN. The Clerk will report. 
The Clerk read as follows : 
Add at end of section 12 : "Provided, That nothing in this. act shall 

be construed as repealing, modifying, or changing chapter 728 of the 
Acts of Congress, approved August 8, 1890." 

Mr. LACEY. Mr. Chairman, I will ask the gentleman in 
charge of the bill [Mr. MANN] if this amendment would not be 
satisfactory? 

Mr. l\1ANN. Let me ask the gentleman from Iowa ·if the 
section be quotes is the original Wilson law in reference to the 
tran portation of liquor? 

Mr. LACEY. It is the original 'Vilson law. 
1\Ir. MANN. Then the amendment is perfectly acceptable to 

me. aud I hope it will be adopted. 
'J'he CHAIRMAN. The question is on agreeing to the amend

ment. 
The question was taken; and the amendment was agreed to. 

Mr. CLARK of Missouri. Mr. Chairman, I desire to offer an 
amendment. 

The CHAIRl\I.AN. The gentleman from Missouri [Mr. CLARK] 
offers an amendment, which the Clerk will report. 

The Clerk read as follo-ws : 
On page 17, amend by striking out the words between the . word 

"aforesaid.'' in line 10. and the word "after," in line 17. 

1\Ir. CLARK of Missouri. Mr. Chairman, I will read the 
whole sentence, and show what I want to strike out: 

Any party so notified shall be given an opportunity to be heard, under 
such rules and regulations as may be prescribed as aforesaid, and if it 
appears that any of the provisions of this act have been violated by 
such party, then the Secretary of Agriculture shall at once certify the 
facts to the proper United States district attorney, with a copy of the 
results of the analysis or the examination of such article, duly authen
ticated by the analyst or officer making such examination, under the 
oath of such officer. 

My motion is to strike out all after the word " aforesaid. " 
down to and including the word "officer," at the end of the 
sentence. 

One of two things is true about the part ,I move to strike 
out. Either it is absolutely .no good whatever, and has no 
efficacy to it or common sense in it, or it is undertaking to 
make a certificate of the Secretary of Agriculture and his 
analyst to be used by the district attorney as evidence against 
a man in a criminal court, where he is defendant against 
criminal charge, and that is against the Constitution of the 
United States, and against the constitution of every State in 
the Union. I am unwilling to be a party to stultifying myself 
and the House of Representative and the entire American Con
gress by putting into this bill a thing that every man who ever 
poked his head inside of a criminal court knows is unconstitu
tional, and it is preposterous. [Applause.] 

Mr. MANN. Mr. Chairman, I think the gentleman is en
tirely mistaken as to what would be the meaning of the lan
guage of the act. The provision of the bill requires that after 
the Secretary of Agriculture bas made an examination and has 
given the defendant an opportunity to be heard, that if in the 
opinion of the Secretary of Agriculture there bas been a viola
tion of the law, he shall certify his opinion and the results of 
the analysis to the proper district attorney as a foundation for 
the district attorney to commence proper prosecution. What 
else would the Secretary of Agriculture do with his finding ? 
For what purpose do we have it required that in place of com
mencing a prosecution in the district in which the article is 
found we have an examination first made by the Secretary of 
Agriculture, and if in the opinion of the authorities here there 
have been adulterations or misbranding, then be refers it to 
the district attorney, and be furnishes the district attorney his 
opinion? That opinion is not a matter of evidence at all. It is 
the basis upon which the district attorney proceeds ; and in
stead of being, as the gentleman from Missouri would sugge t, 
in violation of the rights of the person, it saves the rights of the 
person by requiring that before he shall be prosecuted the mat
ter shall pass through the hands of the law officer and also 
through the hands of the Agricultural Department. 

Mr. KEIFER. Let me suggest there is no provision in the 
bill that makes the certificate evidence in a criminal prosecu-
tion. . 

Mr. CLARK of Missouri. What do they send it for, then? 
Mr. KEIFER. They send it there as information, so that he 

may institute proceedings. 
l\fr. MANN. Why, certainly. 
:Mr. KEIFER. It can not be made evidence against him be

fore a jury. 
Mr. GAINES of West Virginia. If my colleague will permit 

me, I will state to the gentleman from l\fissouri that it is for 
the purpose of saving the man from factious suits at the hands 
of petty officials. 

The CHAIRMAN. The question is on agreeing to the amend-
ment. 

The question was taken ; and the amendment was rejected. 
Mr. BURGESS. l\1r. Chairman, I offer an amendment. 
The Clerk read as follows : · 
Amend section 12, page 25, by striking out lines 15 to 20, inclus:!ve. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having re-
sumed the chair, a message from the.Senate, by Mr. PARKINSON, 
its reading clerk, announced that the Senate had insisted upon 
its amendments to the bill (H. R. 18537) making appropriations 
for the Department of Agriculture for the fiscal year ending 
June 30, 1907, disagreed to by the House of Representatives, 
had agreed to the amendment of the Senate No. 29, had 
agreed to the conference asked by the House of Represent..1.tives 
on the disagreeing votes of the two Houses thereon, and had 
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appointed Mr. PROCTOR, Mr. HANSBROUGH, and Mr. SIMMONS 
as the conferees on the part of the Senate. 

The message also announced that the Senate bad insisted 
upon its amendments to the bill (H. R. 19844) making appro
priations for· sundry civil expenses of the Government for the 
fiscal year ending June 30, 1907, and for other purposes, dis
agreed to by the House of Representatives, bad agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. HALE, Mr. PERKINs, 
and Mr. BERRY as the ·conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18750) making appropriations for the naval 
service for the fiscal year ending June 30, 1907, and for other 
purposes. 

The message also announced that the Senate had passed bills 
of the following titles· in which the concurrence of the House of 
Representatives was requested: · 

S. 6483. An act to amend an act entitled "An act to legalize 
and establish a pontoon railway bridge across the Mississippi 
River at Prairie du Chien, and to authorize the construction of 
a similar bridge at or near Clinton, Iowa; and 
• S. 6448. An act to authorize the Grand Lodge of the Independ
ent Order of Odd Fellows of the District of Columbia to sell, 

' hold, and convey certain real estate. 
PURE-FOOD BILI.. 

The committee resumed its session. 
Mr. BURGESS. Mr. Chairman, it is impossible in five min

utes to satisfy anybody on the question of the power of Con
gress to exclude from the channels of interstate commerce im
pure food. For myself I have no doubt t~1.t the power exists 
under that clause of the Constitution which gives Congress the 
power to regulate commerce. I have no doubt of the wisdom 
of the exercise of that power. I have no doubt that the power 
to inspect the food is a necessary power in the execution of the 
power conferred. I voted upon that principle for the meat
inspection law recently in this session of Congress. But, Mr. 
Chairman, this power has its clear limitations-as definite as 
the power itself ; and I voted against the quarantine bill, be
cause I · conceived that section 7 of that law carries the Federal 
power beyond its just limitations; and I conceive that section 
12 of this bill is far more vicious and subject to the contention 
made then on section 7 of the quarantine law. 

Now, gentlemen who have not read this-and doubtless there 
are many who have not-I invite your attention to section 12, 
and I invite your attention to the word "but" and the words 
following, and I invite your attention to the word " except" and 
the ·words following as a limitation upon the character of the 
declaration in the words of the first three lines. After the first 
three lines declar1ng that "This act shall not be construed to 
interfere with commerce wholly internal in any State nor with 
the exercise of their police powers by the several States," there 
is a limitation. 

nut-
Says these other lines--
But foods and drugs fully complying with all the provisions of this 

act shall not be interfered with by the authorities of the several States 
when transported from one State to another so long as they remain in 
original· unbroken packages, except as may be otherwise defined by law 
or provided by statutes of the United States. 

This asserts the direct proposition that if any article begins 
an interstate journey that such package transported and deliv
ered and its carriage terminated as an interstate-commerce 
transaction ma.y, because of its form and size and its color or 
its weight, be still hedged about by the Federal power and the 
police power of the State absolutely suspended so long as the 
condition of the package is not changed. I say that is illogical, 
contrary to every theory of our Government, and ought not to 
get into this bill ; and I am not saying this now as a captious 
objector to pure-food legislation, · because I am in favor of the 
main provisions of this bill. 

More than that, the words beginning with the word "ex
cept " assert the power of Congress to legislate in the future 
over such unbroken packages within a State and destroy and 
nullify the State's authority in such cases. This is a monsh·ous 
doctrine, subversive of all the decisions of the Supreme Court of 
the United States and destructive of the police powers of the 
States. I can not suppor the bill if this language remains in it. 

[Here the hammer fell.] 
Mr. MANN. Mr. Chairman, I shall be very brief. The gen

tleman says he opposes this provision for the same reason that 
he opposed the provisions of section 7 of the quarantine bill, 
which passed the House by an o\erwhelming majority of both 
sides._ The same reason for the ~uarantine bill applies to this 

...___._ . -

provision. As amended by the amendment offered by the gen· 
tleman from Iowa, it unquestionably does not affect the whisky1 

trade or the oleomargarine trade between States, and I can see 
no objection to it, except the old bugbear of States rights, which 
some of my genial friends from Texas have not received by in· 
struction, but by inberi tance. 

I ask for a vote. 
Mr. WILLIAMS. 1\!r. Chairman, I hope that the amendment 

offered by the gentleman from Texas [Mr. BuRGEss] will be 
adopted: There are some of us here who may have old-fash· 
ioned ideas, but whether we have or have not, we can and will 
vote for this bill if this amendment is adopted, and we can not 
vote for it if it is not adopted. 

The gentleman draws an analogy between this provision 
which we wish to strike out and that in the quarantine bill. 
There is positively none. The quarantine bill provided that 
after a train had been inspected and found to be free of 
disease, and the commodities and passengers upon it bad been 
inspected, that it could be carried on through and beyond a 
State which had State quarantine laws against yellow fever 

-into a State that had none; and this bill provides that this 
original package may be carried into the State and landed there, 
regardless of the laws of the State, whatever they may be. 

1\fr. BURGESS. I do not wish the gentleman to misunder· 
stand me. I agree with him that there was room for disagree· 
ment among Democrats as to section 7, but there is no room for 
difference as to this section. 

1\fr. WILLIAMS. I am answering the argument made by the 
gentleman from Illinois [Mr. MANN]. The gentleman from 
Illinois said that the provision in the quarantine bill was the 
same as this. 

Mr. BURGESS. That is not the case. 
Mr. WILLIAMS. And he said there was the same reason 

for it. 
Mr. l\1ANN. The gentleman from Illinois stated that the 

gentleman from Texas [Mr: BURGESS] was opposed to this pro· 
vision for the same reason that he was opposed to section 7 in 
the quarantine bill. 

Mr. WILLIAMS. Then allow me, who on this floor defended 
section 7 of the quarantine bill to the best of my poor ability, 
as perfectly constitutional and within the power of the Federal 
Government, to say that it bore no sort of analogy to this pro· 
vision, and that whereas that was, in my opinion, con.o;;titu
tional, this is, in my opinion, obnoxious to the charge of vio
lating the spirit if not the letter of the Federal Constitution. 

The Federal Government bas a right to regulate interstate 
commerce. It has no right to land anything in a State which is 
contrary, 1n the opinion of the State authorities, to the public 
health, the public morals, or the public policy in that State. 
The difference between the two is this : The Federal G<>vern· 
ment has absolute and plenary power in connection with the 
regulation of interstate commerce up to, but not beyond the 

. point where it strike3 the reserved police powers of the States. 
In the quarantine bill nothing was attempted to be done except 
to protect a train engaged in interstate-commerce transit across 
a State until it got to a State that had no law against its stop
ping. This undertakes to protect the article itself in being landed· 
in the State; and I sincerely hope that the amendment offered 
by the gentleman from •.rexas [Mr. BURGESS] can prevail, if for 
no other reason than the old one our ancestors gave when they, 
first passed the law for the toleration of religion, "out of 1·c .. 
gard for tender consciences." [Applause.} 

Mr. BE~ET of New York. Mr. Chairman--
The CHAIRMAN. An amendme:It is not in order at this 

time. There is an amendment pending. 
Mr. CRUMPACKER. I make the point of order that debate 

on the pending amendment is exhausted. 
Mr. MANN. I ask for a vote; but wish to say that if this 

amendment should be adopted it would prevent, for instance, 
the city of St. Louis from furnishing southern Illinois--

The CHAIRMAN. Did the Chair understand the gentleman 
from Indiana to make the point of order? 

Mr. CRUMP ACKER. I make the point of order that debate 
on this amendment is exhausted. 

The CHAIRMAN. The point of order is sustained. The 
question is on agreeing to the amendment. 

The question being taken, on a division (demanded by Mr. 
WILLLIAMS) there were--ayes 42, noes 90. 

Accordingly the amendment was rejected. 
Mr. SOUTHARD. I offer the amendment which I send to 

the Clerk's desk. 
The Clerk read as follows: 
Page 22, add a new paragraph, after line 6, as follows : 
uprovided, That goods sold under an established distinctive or de

scriptive term shall not be deemed misbranded if label correctly and 
fully and plainly describes the goods." 
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Mr. SOUTHARD. Now, 1\Ir. Chairman, this is a bill to pre

vent the manufacture and sale or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi
cines, and liquors, etc. This bill is not intended to interfere 
with any legitimate industry, is not intended to prevent or inter
fere with long-established trade conditions where they do not 
result in any injury, deception, or fraud Oi'l or against the pub
lic, and I want to call your attention to one or two paragraphs 
in this bill. 

~ection 7 provides that the term "misbranded" used herein 
shall apply to all drugs or articles of food or articles which 
enter into the composition of food, the package or label of which 
shall bear any statement regarding the ingredients or sub
stances contained in such article, which statement shall be false 
or misleading in any particular. . 

Now, on the next page, beginning at line 13, it says: 
In the case of mixtures or compounds which may be now or from 

time to time hereafter known as " articles of food " under their own 
dis tinctive names, and not an imitation of or offered for sale under 
the distinctive name of another article, if the name be accompanied 
on the same label or brand with a statement of the place where said 
article has been manufactured or produced. 

Now I want to can · your attention to the situation where a 
great wrong may be done if this amendment is not adopted. It 
is this : There are a large number of articles manufactured and 
sold under distinctive names and titles where no fraud or in
jury is occasioned by such manufacture and sale. To give one 
instance or illustration, ~ere is an article called "cold cream." 
It bas been manufactured for more than twenty years under 
that name of " cold cream." Everybody knows, every lady in 
the land who has perhaps used more or less of it knows, that it 
is not cream, and yet " cold cream " is the distinctive name of 
this manufactured article. I say everybody knows; almost 
everybody knows that that is so. Now, gentlemen know that no 
fraud is possible by the sale of this article under that name. 
Everybody that uses it knows it, and nobody can use it without 
knowing it. The trade bas been established for twenty years or 
more, perhaps. This name bas become the property of the men 
who manufacture it. It is as much their property as anything 
they own. . And yet the manufacturer will be refused, he will 
be denied, hereafter the use of this name as applied to this ar
ticle, provided this bill is passed in its present shape. 

This proposed amendment, which I will read again-
p,·ov ided, That the goods sold under an established, distinctive term 

shall _not be deemed misbranded if the label correctly, fully, and plainly 
descnbes the goods-

would allow this article . and articles of a similar nature to 
be sold under their distinctive names. 

This bill is for the purpose of preventing fraud and deception 
in the manufacture and sale of goods so far as we have juris
diction to do it under the provisions of the Constitution under 

·which we are operating. 
With this amendment it will be impossible for any fraud or 

deception to be practiced, because upon the laiJel it must be 
shown correctly, fully, and plainly what the goods are. I know 
the gentleman from Illinois will say that you might sell potted 
lamb for potted ham. That is probably true, but if anybody 
undertook to sell pott:ed lamb for potted bam, and the ingre
dients of this package containing the potted lamb were plainly 
marked on the package, I venture to say that there would be 
a -very slow sale for potted lamb-such a case may be con
ceivable, but in practice it would never happen. 

Take another illustration. We will say a man bas sold for 
twenty years and has built up a business in "Highland cream," 
or any other article sold under a distinctive name which might 
be considered misleading as to the ingredients of which it is 
composed.. Cream may not be the predominant element of 
its manufacture, and might be considered objectionable under 
the provisions of this bill. It would be false in that particular, 
as described in one of these sections, and yet no fraud has been 
iutended, none has been committed, and, under the provisions 
of this amendment, if adopted, none would be possible. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. MANN. 1\fr. Chairman, this amendment is in the in
terest of a particular brand of condensed cream. It was pre
sented to the committee, and it was at one time agreed upon by 
tbe committee because at first it looked somewhat harmless. 

1\Ir. SOUTHARD. If the gentleman will allow me, I do not 
uuQ.erstand him to say that I am presenting this amendment in 
the interest of any particular firm ot· person. . 

Mr. MANN. I did not say the gentleman presented it in the 
interest of anybody. The amendment is not new; we have been 
familiar with it for months. It w·as at one time agreed upon 
by the committee. · 

Rut when we . began to see the scope of the amendment, _ we 

saw that if that amendment went into the bill you might as 
well not pass the bill. I give this one illustration which I 
gave the gentleman, but he did not give it correctly. I did not 
say that potted lamb might be sold for potted bam; but I said 
that potted lamb was sold for potted chicken, and that by his 
amendment they could continue to sell potted lamb for potted 
chicken, putting on one side in large letters "potted chicken " 
and on. the Qack of the package, in letters so small that you 
can hardly see them "This article is made out of good quality 
of lamb." · · 

1\Ir. SOUTHARD. Will t.he gentleman yield for a question? 
:Hr. MANN. Yes. 
Mr. SOUTHARD. Does not this amendment provide that the 

labels shall state correctly, 'fully, and plainly the contents? 
Mr. MANN. Why certainly, it provides that you can say 

one thing on the package and then turn around and say that 
that is false. What is the use of telling one thing on the pack
age and saying in another place that it is false? That is what 
the amendment provides. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Ohio. 

The question was taken; and the amendment was rejected. 
1\!r. WILLIAM W. KITCHIN. Mr. Chairman I offer the fol

lowing amendment, which I' send to the desk and ask to have 
read. 

The Clerk read as follows : 
After the word "receive," in line 3, page 15, i.nsert the words "for 

commercial purposes." 

1\Ir. WILLIAM W. KITCHIN. Mr. Chairman, if the committee 
will give me its attention I think I can show that this amendment 
ought to be adopted. The object of this legislation is to protect' 
the consumers of the country against impure and misbranded 
foods and drugs as made by manufacturers and as handled by, 
dealers. As this first section is now written in the bill, if a 
constituent of mine should order a bottle of medicine from 
another State, or should order a case of canned goods for his 
own use, and be should receive them in my State, if such medi-

. cine or goods are misbranded or impure under this bill, then 
the consumer who gets them, not for the purpose of trade, not 
for tile purpose of sale, but for his own use, is guilty of a mis
demeanor and indictable under this first section. I do not ob~ 
ject to punishing the manufacturers of impure and fraudulent 
goods. I do not object to punishing the dealers who knowingly 
handle them; but why should you punish a consumer who buys 
for himself, for his own use, and not for the purposes of trade, 
such articles from another State? 

In this day, when the magazines and newspapers advertise so 
many foods and drugs, and when the individual consumers buy 
so many articles .of that character from distant cities, why 
should you make the innocent victims of impositions guilty of 
misdemeanor? As this section now reads, anyone who "shall 
receive in any State or Territory, or the District of Columbia, 
from any other State or Territory," etc., is guilty of a misde· 
meanor. I propose, after "receive," to put "for commercial 
purposes." 

Mr. MANN. Mr. Chairman, I do not see any objection to tile 
gentleman's amendment. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from North Carolina. 

The question was taken ; and the amendment was agreed to. 
1\fr. CRU.MPACKE;R. Mr. Chairman, I offer the following 

amendment, which I send to the desk and ask to have read. 
·The Clerk read, as follows : 
Strike out the words "and for the information of the courts," in 

line 22, page 22. 
Mr. CRUMPACKER. Mr. Chairman, section 9 provides that 

it shall be the duty of the Secretary of Agriculture to fix stand
ards of food products when advisable for guidance of the offi
cials in charge of the administration of the food laws and for 
the information of the courts, and to determine the wholesome
ness or unwholesomeness of preservatives and other substances 
which are or may be added to the foods. The objection I have 
is to the language "and for the information of the courts," 
which would seem to imply that the standards fixed by the Sec
retary of Agri.culture shall constitute the basis for indictment 
and criminal prosecution ; that they shall be the basis for the 
penal provisions of the law. I do not believe that any officer 
of this Government ought to have the power, by rules and regu
lations, to enact penal and criminal statutes, and that must be the 
effect of this provision. Why · should the section say " and for 
the information of the courts?" The court is not composed of 
the judge as an individual. It is an institution composed of 
the judge and the jury, if it be a jury case, while. sitting officially 
for the discharge of judicial functions, and the only meaning 
that can be given to this phrase in the section is that it shall be 

--
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the basis upon which the question of crimes under the statute 
shall be determined. 

If an individual is charged with ba.ving violated the provi
sions of the law, the question is not open for him, the question 
of fact, to be tried by the jury; but if the Secretary of .Agri
culture ha.s certified that certain things are not up to the 
standard fixed or certain things are not wholesome, the whole 
question of fact is foreclosed. It is not open for ·determination 
by the court or jury. · 

Mr. HINSHAW. The gentleman does not believe that the 
certificate of the Secretary of Agriculture could be introduced 
in evidence as such and be -conclusive as to the crime? 

1\Ir. CRUMPACKER. This section undertakes to make it 
the bnsls of the crime. We have many bills pending, and we 
have passed some, authorizing the heads of Departments to 
make rules and regulations and imposing penalties, fines, and 
imprisonment upon any person who violates the rules and regu
lations. This comes within that same class of legislation. 1 
do not believe under the Federal Constitution that any Depart
ment officer has the right to prescribe regulations which shall 
be the basis of penal prosecutions, but this section undertakes 
to confer that right. I do not see what other purpose this 
language could serve in the bill. If it were for the information 
of the United States attorney, it WO'\lld be proper, but it is not. 
It is for the information of the courts. How can the court be 
informed? It fixes the basis practically for the court to 
determine whether the man on trial is guilty or innocent, and 
it violates every proper conception of criminal statutes. 

Mr. MANN. 1\Ir. Chairman, I think the gentleman from In
diana misconstrues the intent or meaning of tbe language. Un
der the proposition which we present it is desirable to have the 
same standard, if practicable, used in Maine that is used in Cali
fornia and the same standard for Louisiana that we have in 
New York. There is no reason why the standard as far as 
practicable should not be the same. Now, we provide that the 
Secretary of Agriculture shall fix standards in accordance with 
the definitions and provisions ()f the .act; and his act in fixing 
the standards shall be given for the information of the courts. 
That does not bind a defendant as to-

M.r. PERKINS :ro e. 
Mr. MANN. If the gentleman will pardon me for a moment. 

That does not bind a defendant as to whether it is an adultera
tion or mi branding, but the court has before it, as it ought to 
.have, the national standard, so that the court understands the 
standard that has been fixed in the opinion of the Secretary .Of 
Agriculture, which they are attempting to have ~orced through
out the country, but the court is the final arbiter as to whether 
.it is adulterated or misbranded under the act. Now I yield to 
the gentleman. 

Mr. P~KIN S. How can the court be informed in any way 
except by legal evidence. The .court has no business to go 'Out
side of the evidence presented in the trial to find out what the 
facts are, and if this certificate is produced why is it not evi
dence? Why do you not make the opinion of the Secretary of 
Agriculture evidence for the court to consider? 

Mr. MANN. Because it is not necessary to do that. .A. cer
tified copy of that can be introduce<). in evidence if this provision 
is put in the law. 

l\Ir. PERKINS. What is the effect of it? 
l\fr. l\1ANN. Simply that in the opinion of the Secretary of 

'Agriculture tbe standard shall be so and so. 
l\Ir. PERKINS. Then the opinion of the Secretary becomes 

evidence whether 'OT not a man has violated the law? 
Mr. MANN. It becomes evidence of the opinion of the Secre

tary of Agriculture as to the standard of the article, not whether 
the man has vioJatro. the law. This does not give the opinion 
of the Secretary upon the particular thing at alL This gives 
information to the court as to the standard. Whether the 
article complied witn the standard or not is a matter for the 
court to determine, and whether the standard· is correct or not 
is a matter for the court to determine. 

The CHAIRl\1AN. The question is on agreeing to the amend
ment. 

The question was taken; and the amendment was rejected. 
Mr. CLARK of Florida. l\fr. Chairman, I offer the following 

"amendment. 
The CHAIRMAN. The gentleman from Florida offers the 

following amendment, which the Clerk will report. 
The Clerk read as follows : • 

Amend by adding, at the end of section 16, the following words : 
"Prot;ided. further·, That nothing in this act contuined shall be con
strued as in any wise a limitation upon the reserved rights of the differ-
~ff~r~ag: s~fed~it1tiir60~~li~k~~~.er to deal with all food products 

During the reading, 
l\Ir. MANN. Mr. Chairman, I make the point of order that 

that amendment does not properly belong there. 
The CHAIRMAN. The Ohair can not tell why it should 

apply until it is read. 
l\fr. CLARK of Florida. Mr. Chairman, I do not care to 

discuss the amendment. I desire to say I .am in favor of the 
purposes of the bill. T think it can do no possible harm to put 
that provision in the bill. It will be a statement upon the part 
of Congress that it does not intend that this bill shall operate as 
entering the domain of the reserved rights of the State in that 
regard. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The question was taken; and the runendment was rejected. 
:Mr. PARSONS. M.r. Chairman, I offer the following amend-

ment. · 
The CHAIRl\IAN. 'l'he Clerk will report the amendment. 
The Clerk read as follows : 
Amend by inserting the words " or the Philippine Islands " after 

the words "foreign country," in section 1. in lines 21 and 22, on page 
14, lines 2, 5, 12, and 22, on page 15, and line 1, on page 16; in section 
2, in lines 15 .and 16 on page 16; in section 10, in lines 5 and 14, on 
.page 24; in section 1S, in lines 2 and 3, on page 26; and in ·section 14, 
rn line 20, on page 26 ; and by inserting the words " or Philippine" 
after the word "foreign" in section 1., in line 24, on page 15; in sec
tion 2, in lines 19 and 21, on page 16; and by changing section 15 so 
as to read: . . 

"Snc. 15. That the term 'territory,' as used in this act, shall in
clude Porto Rico." 

Mr. P .ARSONS. The object of this amendment is to make 
this bill operati-ve as it affects food shipped to the Philippine 
Islands and from the Philippine Islands, but not on food old 
in the Philippine Islands. As the bill now stands, any per on 
who manufactured food in the Philippine Islands and sold it 
there who did not comply with the provisions of this act would 
be guilty of .a violation of this act. The net contnins no pro
vision . for its enforcement in the Philippine Islands, and that 
might produce a curious resu1t-name1y, that, although we had 
passed a pure-food bill applicable there, and so had deprh"ed 
the Philippine Commission of the right to legislate in regard to 
pure food, the Philippines would have a pure-food bill with no 
provision for its enforcement there, and in tead of being a pm·e
food bill it would be .an impure-food bilJ., -so far .as the Philip
pine Islands .are concerned. 

1\Ir. CRUMPACKER. Will the gentleman permit me to .ask 
him a question? Could the provisions of the bill be enforced in 
the insular courts? 

Mr. PARSONS. There is no provision here instructing any 
officer ()f the Philippine government to -enforce them in the Phil
ippine courts. 

Mr. CRU1\IP.ACKER. The bill does not give jurisdiction to 
the Philippine courts over the subject, this being a general Fed
eral statute? 

Mr. P AltSONS. No; it does not. 
Mr. McCLEARY of Minnesota. Would your amendment 

do so? 
Mr. PARSONS. No. 
Mr. 1\IANN. The result of the gentleman's amendment would 

be this: That whereas goods from the United States going to 
the Philippines would be required to be pure and properly 
branded, the goods in competition with them . from Germany, 
England, or any other foreign power would be adulterated ju t 
as much as the people making them desired to adulterate them. 
I protest against making our manufacturers dealing with the 
Philippines send over pure goods in competition with rotten and 
adulterated goods from :foreign counb.·ies. 

Mr. PARSONS. Will the gentleman yield for a ·question? 
Mr. MANN. Certainly. 
Mr. PARSONS. Does not the bill as it now stands prevent 

the Philippine Commission from enacting a pru·e-food law, and 
will not my amendment enable it, in case foreign manufactru·ers 
do send impure foods there, to pass a pure-food bill operati-ve 
there which will exclude impru·e foods of foreign manufacture? 

Mr. MANN. The bill does not prevent the Philippine Com
mission from providing a method over there for the enforce
ment of this pure-food law in the Philippine Islands, and it 
would be an exceedingly good thing if they provide that method 
of enforcement. 

The CIIAIR~IAN. The question is on agreeing to the amend
ment of the gentleman from New York [Mr. PARSONs]. 

. The question was tak~; and the amendment was rejected. 
l\!r. WEBB. l\Ir. Chairman, at the beginning of the Fifty

eighth Congress I inb.·oduced .a bill, and reinb.·oduced it at the 
beginning of the present Oongres , which provides that every 
manufacturer of medicines for interstate shipment, or for use in 
:any of the Territories .of the Dnit~d Stat~s. or the District of 

\ 
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Columbia, shall place on each bottle or package of medicine a 
label on which shall be printed in the English language the names 
of the ingredients contained in such bottle or package of medicine. 
The bill did not require the exact proportions of the ingredients 
to be printed on the bottle or package unless such bottle or 
package contained opium or any of the preparations of opium, 
cocaine, or salts of cocaine or preparation of cocaine, morp)line, 
or salts of morphine or preparation of morphine, chloral, or 
any of the preparations of chloral, alcohol, eucaine, or heroin; 
and in such cn.ses the exact quantity or proportion of these 
dangerous habit-forming drugs shall be printed on the label in 
the English language. When the Committee on Interstate and 
Foreign Commerce had under consideration what is kn-o"\\"'11 as 
the pure-food bill, I appeared before that committee and asked 
them to consider my bilf in connection with the pure-food bill, 
because I thought it bad a proper place in the pure-food bill. 
After presenting the matter to the committee, in response to the 
almost universal demand for some legislation on this important 
subject, they inserted in the pure-food bill the following provi
sion: 

If the contents of the package as originally put up shall have been 
removed, in whole or in part, and other contents shall have been 
placed in such package, or if the package fail to bear a statement on 
the label of the quantity or proportion of a.ny alcohol, morphine, 
opium, cocaine, heroin, alpha or beta. eucaine, chloroform, cannabis 
indica, chloral hydrate, or acetanilid, or any derivation or preparation 
of any of 3Uch substances contained therein : Provided, however, That it 
may be proven as a complete defense to any accusation or prosecution 
for failure to state the quantity or proportion of alcohol, as above 
required, that the quantity or proportion of alcohol contained in .any 
package does not exceed the quantity or proportion pre cribed by the 
United States Pbarmacopooia or the National Formulary as a solvent 
or pr ervative of the active necessary constituents of the medicine 
or preparation in such package. 

Mr. Chairman, there i·s no subject upon which the Americhn 
people are more rapidly being awakened than on the subject of 
the dangers that lurk in the thousands of patent medicines that 
are being sold in this country to-day. The patent-medicine 
evil is alarming, and should challenge the attention of every 
thinldng man who is interested in the welfare of his people 
and the perpetuity of his race. Before proceeding further, 
:Mr. Chairman, it might be well for me to state to the commit
tee the nature of the iaws of other countrie:3 on tbis important 
subject. 

England requires publicity in regard to all dangerous drugs 
in medicines, and her laws are very strict and comprehehsive 
on the subject. 

Cuba requires that all formulas of patent and proprietary 
medicines shall be presented to the Government, along with a 
quantity of the medicine proposed to be sold, for analysis, ana 
a list of the ingredients that enter into it. 

No patent or proprietary medicine can be imported into Bra
zil unless the formula of the medicine is attached to the bill of 
lading. 

No patent or proprietary medicines can enter Russia except by 
permission of the medical department, and then only after an 
analysis of the preparation has been made by a Russian labora
tory. 

Belgium's laws on the subject are very strict, and require that 
the formulas of all patent or proprietary medicines shall be 
stated on the· label of the bottle or package of medicines. You 
will note that Belgium requires a statement of the ingredients 
and their exact proportion in the compound. 

Venezuela requires manufacturers to state what is in their 
medicines before they can.be sold, unless the medicine is form
ally recognized by the Government authorities. 

New Zealand has a law almost on all fours with Belgium's, 
providing that the · ingredients of the bottle or package of medi
cine must be printed oh the label, and the word " Poison " must 
be printed thereon when the bottle or package contains any 
poison. 

Australia is now considering this subject, and legislation 
along the line proposed in this bill is likely to be enacted. 

France, Germany, and Norway, all require publicity as to all 
dangerous habit-forming drugs contnined in patent or proprie
tary medicines. . 

Of all the great civilized natiDn.s of the earth the United 
States is about the only one that has not a strict law on the 
subject of patent medicines. 

The Druggists' Circular and Chemical Gazette on this subject 
says: 

To be beaten in this respect by countries so far behind us in general 
civilization and progress as Russia seems anomalous. It can be ex
plained only by the fact that the educated classes of that unfortunate 
country are far in advance of the masses, and have promulgated regula-
tions on this line. . . 

The sentiment against secret nostrum.s is now stirring Canada, 
and Earl Gray, the governor-general of C~ada., not long ago 
was loudly applauded at a banquet of the medical facultY of 

McGill University for strong expressions in fa"tor of publicity 
as to the contents of all secret medicines. 

Nearly all other civilized countries but onrs have \ery strict 
laws on the subjecf, which give the public the benefit of know
ing the ingredients in the medicines and throw around the pur
chaser other valuable protections against the sale of fraudulent, 
worthless, and dangerous drugs. 

The Proprietary Association of America, the largest organiza
tion of patent-medicine manufacturers possibly in the world, 
seeing the necessity of protecting the public against frauds and 
dangers in patent medicines, at its last meeting, in 1905, among 
other things, resol\ed: 

That the lel!isla.tive committee be also instructed to continue its 
efforts in bebUlf of legislation for the strictest r~oulation of the sale 
of cocaine and other narcotics and compositions or medical preparations 
containing the same. · 

The National Association of Retail Druggists, which met in 
Bosto~ last year, after discussing this subject of patent-medi
cine frauds and dangers, resolved: 

That the work of eliminating !-rom the practice of pharmacy and 
medicine, as far as po sible, of unethical, secret, and in some cases 
fraudulent and dangerous compounds, undertaken by the council on 
pharmacy and chemistry of the American JHedlcal Association, be en
couraged by our executive committee. 

The American Pharmaceutical Association held its annual 
meeting in 1905 at Atlantic City, and a very competent com
mittee of that organization reported, among other things, on this 
subject as follows : 

The growth of the drug habit and the multiplication of its victims 
show no signs of abatement, and there is an increasing demand for 
legislation intended to lessen, and, if possible, destroy th"\s evil. No 
more important subject al!ecting the public health is now before the 
public than this class of legislation to check the indiscriminate sale of 
narcotic drugs. · 

Dr. ChaTles H. Stowell, who is manager and treasurer· of the 
J. C. Ayer Company, wbich manufactures a number of patent 
and proprietary medicines, read before the Proprietnry Asso
ciation of America, at its meeting in J.005, a very interesting 
paper in favor of the publication of the formulas of such medi
cines. The following are some of the expressions used in his 
paper: 

We certainly believe that the trade Interests of proprietary medi
cines will be greatly advanced if the consumer be frankly and fully 
told just what be is getting for his money. In every line of busi
ness but ours the proprietor urges upon tbe purchaser the closest 
examination and most thorough investigation. We 'believe we are 
justified in saying that the proprietary-medicine business is about the 
only business on the face of the earth where the people deliberately 
engage in a serious game of "blind man's buff," ho_ping to catch thereby 
something which shall prevent a possible break m tbe family circle. 
Provided your formulas will stand the searchlight of investigation, and 
provided you have individualized your advertising, then there is noth
ing to fear in giving said formulas to the public. But there is a great 
difference between giving the public the ingredients of a medicine and 
the formula of a medicine. Let us give the precise am-ount of ingre
dients in a given quantity of the finished product. If we use alcohol, 
let us say so. If we know our product is good, if we know it contains 
genuine merit, then we can safely place our case bef01·e the very best 
jury in the world-the highly intelligent American people. 

But you will note, lli. Chairman, and gentlemen of the 
House, that the provision now under consideration does not re
quire manufacturers to publish the formulas of their medicines, 
nor e\en to state the contents, but only requires them to state 
the pToportion of any opium, morphine, cocaine, or other 
poisonous substance contained in the bottle or package. 

Mr. Chairman~ I contend that this is a fair provision on its 
face, and it is hardly necessary to argue "with a committee of 
intelligent men like yourselves tba.t such a provision should pass. 
It simply lets the public know the proportions of these dan
gerous habit-forming drugs that they are taking into their 
systems in the shape of patent, proprietary, and nostrum medi
cines. 

On February 11 of thi.s year the World's Dispensary and 
Medical Association, manufacturers of Doctor Pierce's well
advertised remedies, occupied a full page in the Washington · 
Star, an evening daily paper published in this city, setting forth 
the reason.s why they had decided to give to the world the con
tents of their medicines. The full-page advertisement was 
headed with the following words in large type, to wit: 

OPEN PUBLICITY IS THE BEST GUARANTY OF MKRIT. 

I beg to exhibit this paper and the advertisement to show 
what -some of the patent medicine manufacturers are now do
ing in order to meet the almost universal demand of the people 
that they shall be allowed to know what is in their medicines. 
Let me read just a few sentences from this advertisement : 

fUl observing people must have noticed a great _sentiment in fuvor of 
usmg only put-up foods and medicines of known composition. It is 
but natural that we should have some interest in the composition of 
that we are expected to swallow, whether it be food, drink, or medicine. 
This sentiment has resulted in the in troduction in the legislatures of 
many of the States, as .also in the Congress of the United States, of bills 
providing for the p~b.lication of the formula o.r ingredients on. wrappers 
and labels of med1cmes and foods put-up for general consumption. 
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Recognizing this growing disposition on the part of the public gener
ally, and sztisfied that the fullest publicity can only add to· the well
earned reputation of his proprietary medicines, Dr. R. V. Pierce, of 
Buffalo, N. Y., has " taken time by the forelock," as it were, and is 
publishing broadcast, on each bottle ' wrapper, a full and complete list 
of all the ingredients entering into his medicines. So many "cheap 
John, give-away, 'free-trial-bottle'" medicines, made up of doubtful 
and often harmful character, are being offered to the afflicted under 
the most extravagant statements as to their marvelous curative prop
erties that it behooves those in need of safe and reliable treatment to 
consider carefully what they take in the way of medicines; otherwise 
lasting injury, instead of relief and cure. is quite likely to follow. 

This same firm in the same paper mentioned previously in 
its issue of April G has the following: 

You can not a!l'ord to experiment with your health by accepting and 
taking free " trial bottles " of cheap John fake medicines, so freely 
given away in this country. Health is a heritage too sacred to be 
~·Hied with in that way. Take only medicines of known composi
tion-those made after formulre so choice that the makers take you 
fully into their confidence and feel that they can tell you just what 
you are using when you employ their m.~dicines. 

This is one of the largest patent-medicine firms in the United 
States, and you will note that it takes the bold position that the 
publication of the contents of medicines is not only not hurtful 
to the manufacturer in the sale of such medicines, but helpful. 
The argument is made sometimes by manufacturers of medicines 
who are afraid of the light because their medicines are worth
less or dangerous that it is not fair to require them to tell the 
public what their medicines contain for fear that some one will 
counterfeit them and palm them off on the public. Doctor Keb
ler, of the Bureau of Chemistry, Department of Agriculture, on 
this subject says : 

It is frequently claimed that It the composition of the various so
called " patent medicines " were made public the business would be de
stroyed. This is an old plea and is usually employed by those whose 
remedies either have little value or consist of well-known ingredients. 
No medicinal compound of recognized value needs to fear daylight. 
It is only those which are shrouded in mystery and misrepresentations 
that will suffer. In order to substantiate this point it is only neces
sary to state that the composition of a large proportion of medicinal 
remedies is common property and that the largest legitimate pharma
ceutical manufacturers of the country to-day at·e making it a business 
policy to make known the composition of their remedies to medical 
practitioners. 

This argument bas no weight for the reason that nearly all of 
the medicines that are sold over the drug counter are either pat
ented or trade-marked, which prevents any other person from 
manufacturing the identical medicine and selling it under the 
trade-marked or patented name. 

The ingredients, and in many cases the exact proportions, of 
patent medicines are known to the chemists of the country, and 
these medicines can be manufactured by any of these chemists 
and sold to the public now, but not under the trade-marked or 
patented name of some other manufacturer. It will be seen that 
the J. C. Ayer Company and the Pierce company take this view 
of the question and are not averse to giving the public the con
tents of 1heir medicines. Not only are these companie..c;; doing 
this, but among the most reputable and financially powerful 
pharmaceutical manufacturers in the United States, and, for 
that matter, in the world, are now making it a business policy to 
make known to the public the contents of their remedies. Nota
ble among these large concerns are Parke, Davis & Co., Fred. K. 
Stearns Company, Detroit; Sharp & Dobme, Baltimore; Scbief
felin & Co., New York; E. R. Squibb & Sons, New York; Fair
childs Brothers & Foster, New York; and Henry K. Wampole & 
Co., Philadelphia. 1 hold in my hand a number of catalogues 
issued by these firms, containing a statement of the contents of 
each remedy they manufacture. Some of these firms have been 
practicing this policy for a number of years, and they have 
found it to their best interest to do so. I have letters from them 
giving the reasons why th"ey give to the world the benefit of 
knowing the composition of their medicines, and their reasons 
are both laudable and humane. No reputable manufacturer of 
medicines need fear in the least the provisions of this bill. 

The Journal of the American l\Iedical Association some time 
ago said: 

Whatever is secret is suspicious, and this axiom applies especially to 
medicines that are secret in character. One reason for the success of 
secret nostrums lies in the fact that extravagant claims are made for 
them, which on their face would be ridiculous in the extreme if their 
true composition we1·e known. Remove the mystery surrounding these 
preparations and their wonderful virtues would vanish. 

The Dn1ggists' Circular, in discussing this subject of secret 
nostrums, recently said: 

A worthy article is able to stand upon its own merits and courts the 
light. There is absolutely no rational defense that can be advanced in 
opposition to having the label of a medicine tell its composition. There 
are many weighty reasons that can be advanced in defense of such a 
proposal. Secrecy is a respectable cloak for falsehood, extortion, and 
conditions that degrade. It is darkness pure and simple, and none love 
it unless their deeds require its covering. 

1\fr. Chairman, there are about 50,000 different kinds of pro
prietary or patent medicines and nostrums manufactured and 

sold in the United States, for which the public pays annually 
about $90,000,000. There are three general classes of these 
medicines; first being the, strictly speaking, patent medicines, 
which are medicines covered by the granting of a patent for it 
by the United States. The earliest patented medicine was called 
"Worm Destroying Medicine," and the patent for this medicine 
was issued_in 1837. Castoria, one of the most widely known and 
sold medicines in the world, was patented in 1868, and ever 
since that time the exact composition of that medicine has 
been known to the public. It is, nevertheless, one of the most 
universally used medicines and has no successful competitor in 
its field, which shows that counterfeits ar.e not successful, and 
manufacturers need not fear them. 

The second class of medicines are called proprietary remedies. 
These are manufactured largely by the large firms whose names 
I have given previously. These medicines are generally of 
recognized merit, and their contents, or ingredients, are usually 
known, and of late years. their composition, or formula, is almost 
universally given to the public by the manufacturer. These 
medicines, as their composition or formula or contents are 
generally known to the physicians of the United States, are 
often prescribed by physicians for their patients. The manu
facturers of strictly patented medicines can have little or no 
objection to this bill, for their formulas are largely known to the 
public. The manufacturers of proprietary medicines can have lit
tle or no objection to this bill, for nearly all of the manufacturers 
of such medicines are now not only giving the contents of their 
medicines, but also, in many instances, the proportions of the 
ingredients in the same-in other words, their formula. 

But, 1\fr. Chairman, there is a class of manufacturers who 
may object to the passage of this bill. These are the manufac
turers of the third class of medicines, known as "nostrums," 
whose ingredients and composition are carefully concealed 
from the public and kept secret, and whose value depends largely 
upon the widely distributed advertising literature, and whose 
sale depends largely upon the extravagant promi.iies of cure 
held out to an unsuspecting public. These medicines are usu
ally covered by a trade-mark instead of a patent. The great
est danger to the public lies in the use of these nostrums. It 
is said that there are something like 5,000,000 people in ·the 
United States who buy these various medicines, whose adver
tising literature appeals to their credulity and their hope. A 
large number of such people every year become drug habitues, 
or morphine, cocaine, or opium :fiends. A large proportion of 
such nostrums contain alcohol or some narcotic like opium, mor
phine, cocaine, chloral, eucaine, or some latter-day synthetic 
nerve stimulant. I culled the following from the Ladies' Home 
Journal, of Philadelphia, which is a clear statement of how this 
habit of taking these }lernicious medicines is contracted: 

Every year, particularly in the springtime, tens of thousands of bot
tles of patent medicines are used throughout tb.e country bv persons 
who .are in absolute ignorance of what they nre Rwallowlng. ·r.rb.ey feel 
"sluggish" after the all-winter, indoor confinement; they feel that 
their systems need a toning up or a "blood purifier." Their eye catches 
some advertisement in a newspaper, or on a fence, or on the side of a 
barn, and from the cleverly worded description of symptoms they are 
convinced that this man's "bitters," or that man's "sarsaparilla," or 
that doctor's ( ?) vegetable compound1 or So-and-so's "pills" is ex
actly the thing they need as a " tonic. ' " No use going to a doctor," 
argue these folks, ·• we can save that money," and instead of paying 
one or two dollars for honest, intelligent advice they invest from 25 
to 75 cents for a bottle of this or a box of that. And what do they 
buy-and .what do they put into their systems? Few know. Fewer 
realize the absolute damage they are working upon themselves and 
their households. For the sake of saving a physician's fee they pour 
into their mouths and into their system~ a quantity of unknown drugs 
which have in them percentages of alcohol, cocaine, and opium that are 
absolutely alarming. A mother who would hold up her hands in holy 
horror at the t110ught of her child drinking a glass of beer, which con
tains from 2 to 5 per cent of alcohol, gives to that child with her own 
hands a patent medicine that contains from 17 to 44 per cent of 
alcohol, to say nothing of opium and cocaine. I have seen a temper
ance woman, who raged at the thought of whisky, take bottle after 
bottle of some " bitters" which contained five times as much alcohol
and compared to which sherry, port, claret, and champagne were as 
harmless as the pink lemonade at Sunday school picnics. It is not by 
any ·means putting the matter too strongly to say that the patent
medicine habit is one of the gravest curses, with the most dangerous 
results, that is inflicting our American nntional life. Sooner or later 
the people of America must awaken to the fearful dangers that lie 
in these proprietary preparations. The mothers of our· children in 
particular must have their eyes opened to the dangers that lurk in these 
patent medicines. Here and there a hopeful sign of an awakening is 
seen. Slowly but surely the best magazines are falling into line in 
their refusal to accept patent-medicine advertisements of any kind. 
Not long ago one of the insurance companies made an excellent move 
by requiring its medical examiner to ask of each subject of insurance, 
" What patent medicines have you used during the last five years? " 
and gradually other insurance companies are realizing the fact that the 
use of patent medicines is even more injurious than the use of alcoholic 
liquors. But much still remains ; more should be done. Public in
terest must be more widely aroused. 

Every year we see in the newspapers and recorded in the 
medical journals many fatalities caused by taking these dan-
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